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This Issue in Brief 


Probation Officers’ Role Perceptions and Atti- 
tudes Toward Firearms.—The issue of whether pro- 
bation officers should carry firearms has tremendous 
implications for the future of probation. Despite the 
importance of the issue, however, there has been little 
empirical investigation to determine whether proba- 
tion officers’ opinions about firearms are related to 
their role perceptions, individual characteristics, or 
other work-related factors. Using data collected from 
a population of probation officers attending a state- 
wide probation training academy, authors Richard D. 
Sluder, Robert A. Shearer, and Dennis W. Potts explore 
relationships between those variables and officers’ 
opinions as to whether they should be permitted or 
required to carry firearms in the performance of their 
duties. The authors discuss findings from the study, as 
well as implications for the delivery of probation serv- 
ices. 


Family Violence: Challenging Cases for Proba- 
tion Officers.—Author Meredith Hofford presents 
data on the frequency and seriousness of domestic 
violence and offers suggestions and guidance as to how 
the courts and probation officials can improve their 
supervision of the perpetrators of domestic violence. 
The article presents the proposition that domestic 
violence is much more widespread—and its conse- 
quences much more serious—than has been generally 
accepted. The author points out that with adequate 
and effective probationary supervision, the recurrence 
of domestic violence, the frequency of violent crime 
stemming from domestic violence, and the intergen- 
erational effects of spousal abuse on children can all 
be significantly decreased. 


Role Negotiation: Sorting Out the Nuts and 
Bolts of Day-to-Day Staff Supervision.—As organi- 
zations become larger and more complex, the need for 
cooperation and coordination between managers and 
staff increases significantly. Authors Jud Watkins and 
Robert A. Luke, Jr., describe a structured way for 
people who work together to sort out their day-to-day 
needs and arrive at an interpersonal contract, or 
agreement, that promotes the mutual efficiency and 
job satisfaction of both negotiators. The authors detail 


the procedure of role negotiation, cite examples of its 
application in the probation and pretrial services set- 
ting, and suggest alternative uses such as group nego- 
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tiations, lateral or peer negotiations, and leadership 
transition. 

Polysubstance Abuse: The Interaction of Alco- 
hol and Other Drugs.—Authors Daniel J. Capo- 
danno and Frederick R. Chavaria call for a new 
approach to treating probationers and parolees with 
substance abuse problems, advocating abstinence as 
the necessary basis for meaningful treatment inter- 
vention. The authors focus on alcohol as an addictive 
drug and discuss polysubstance abuse, the current 
trend among substance abusers to combine two psy- 
choactive drugs. The authors point out the fallacy of 
society’s long-held notion that alcoholism is less seri- 
ous than drug abuse and note that criminal justice 
professionals—among others—must change their at- 
titudes about alcohol. 

Then and Now: The Fruits of Late 20th Century 
Penal Reform.—During the 1970's, dissatisfaction 
with previous solutions to the crime problem appar- 
ently led to a number of important penal reforms, such 
as adoption of determinate sentencing systems. More 
than a decade has passed since such reforms began to 
be enacted. Author Alexis M. Durham III examines 
crime rates, incarceration, and the fear of crime in an 
effort to determine whether the objectives of the re- 
formers have been achieved. According to the author, 
the evidence suggests that the goals have not been 
reached. Furthermore, scrutiny of current political 
rhetoric reveals that it is strikingly similar to the 
rhetoric of the mid-1970’s, essentially calling for the 
same kinds of ineffective initiatives that were 
mounted in the late 1970’s and early 1980's. 

Punishment vs. Rehabilitation: A Proposal for 
Revising Sentencing Practices.—The prison popu- 
lation in the United States is growing at a rapid rate. 
However, before more of society’s scant resources are 
spent on building more prisons to house the increasing 
numbers of inmates, we must evaluate the present 
system for sentencing. Authors H.R. De Luca, Thomas 
J. Miller, and Carl F. Wiedemann find inherent conflict 
in the criminal justice system objectives to deter, to 
punish, to incapacitate, and to rehabilitate, contend- 
ing that a prison environment which punishes is not 
conducive to rehabilitation, just as a rehabilitative 
setting does not have a deterrent effect. With better 
use of limited resources and more effective means of 
achieving criminal justice objectives as goals, the 
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authors propose a sentencing structure designed to 
separate punishment from rehabilitation. 

ASSYST—The Design and Implementation of 
Computer-Assisted Sentencing.—Authors Eric Si- 
mon, Gerry Gaes, and William Rhodes describe the 
design and use of ASSYST, the United States Sentenc- 
ing Commission’s computer program used in calculat- 
ing sentences under the Federal Sentencing 
Guidelines. The authors simulate a hypothetical ap- 
plication of the ASSYST software, discussing 
ASSYST’s menu choices, help messages, and other 
features. As the article explains, using ASSYST helps 
reduce mathematical and logical errors, simplifies the 
probation officer’s task of computing and modifying 
guideline worksheets, and serves as a training aid in 
teaching guideline application. 


Female Inmates and Their Families.—Author 
George C. Kiser reports on his study of female inmates 
at the Dwight Correctional Center in Illinois. Based 
on the author’s conversations with inmates, on inmate 
term papers, and on questionnaire responses, the ar- 
ticle focuses on the apparent preoccupation of many of 
the women with family relationships, their tendency 
to see the children of female inmates as victims of their 
mothers’ crimes, and the difficulty of finding tempo- 
rary homes for such children. Also highlighted are the 
joys and sorrows of family visits at the penitentiary, 
the importance of getting material assistance from 
home, and inmate regrets about being away from 
home for important family events such as births, 
deaths, marriages, and graduations. 


A Case for Single-Cell Occupancy in America’s 
Prisons.—The record-setting number of men and 
women entering America’s prison system has created 
a unique set of problems. Foremost is the method in 
which inmates shall be housed, be it by multiple-occu- 
pancy or single-cell modes. When the options are 
either new prison construction or existing facility 
renovation to increase capacity through multiple-oc- 
cupancy housing, the latter method is often chosen. 
Author Steven T. Adwell points out that what appears 
to be a cheap and “quick fix” may be deceiving. He 
addresses the facility and life management problems 
which often occur when multiple-occupancy living ar- 
rangements are employed. 


All the articles appearing in this journal are regarded as appropriate expressions of ideas worthy of thought, but their publication is not 
to be taken as an endorsement by the editors or the Federal Probation and Pretrial Services System of the views set forth. The editors may 
or may not agree with the articles appearing in the journal, but believe them in any case to be deserving of consideration. 
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Introduction 


ITHIN RECENT years, the number of per- 

sons placed on probation has increased at a 

rapid rate. Between 1984 and 1988, for ex- 
ample, probation caseloads rose from 1.74 million 
persons to 2.36 million persons—a 35.4 percent in- 
crease (Bureau of Justice Statistics, 1989). But while 
the number of probationers has dramatically risen, 
many authorities have also observed that the proba- 
tion population is increasingly comprised of serious 
offenders who often present a high risk of threat to 
the community and to probation officers (Guynes, 
1988; Petersilia, Turner, Kahan, & Peterson, 1985; 
Snider, 1986). This shift in the type of offender under 
supervision has fueled the debate which questions 
both the philosophical mission of probation and the 
role of probation officers in that mission. 

Perhaps the most controversial aspect of this debate 
is whether probation officers, in the performance of 
their jobs, should be permitted or required to carry 
firearms. Much of the controversy lies not only in the 
administrative definition of agency mission, but also 
in officers’ individual role perceptions. Consequently, 
no matter what firearms policy decisions are reached 
by individual agencies, the outcomes of this debate 
have tremendous implications for the future of proba- 
tion and potentially divisive effects for probation agen- 
cies (Keve, 1979). The issue of whether to arm 
probation officers has thus shown itself to be of consid- 
erable importance to criminal justice practitioners, 
legislative policymakers, and to society in general. 

For all its importance, however, the link between 
probation officers and firearms has only recently 
emerged in the literature, and commentary has been 
relatively straightforward. For example, most pub- 
lished articles have described firearms policies 
(Brown, 1990; Keve, 1979; Welch, 1989), presented a 
historical analysis (Brown, 1990), provided evaluative 
pro/con discussions (Jones & Robinson, 1989; Lozito, 
1988; Parrish-Hanson, 1990; Zinsmeyer, 1988), or ad- 
dressed the broader issue of “worker safety” (Parson- 
age, 1990). 

While some studies have focused on probation offi- 
cers’ attitudes toward firearms (see Keve, 1979), there 


*Dr. Sluder is assistant professor, Justice Systems Pro- 
gram, Northeast Missouri State University. His coauthors 
are both with the Criminal Justice Center, Sam Houston 
State University—Dr. Shearer as associate professor and Mr. 
Potts as doctoral student. 


Probation Officers’ Role Perceptions 
and Attitudes Toward Firearms 


By RicHarp D. SLUDER, ROBERT A. SHEARER, AND DENNIS W. Portts* 


has been little research aimed at determining whether 
a relationship exists between officers’ opinions on car- 
rying firearms and perceptions of their roles in the 
probation system.’ Both theoretically and intuitively, 
one could expect to find probation officers’ work orien- 
tations and their opinions about carrying firearms to . 
be inextricably related. As Keve (1979) noted, resolu- 
tion of the issue of whether probation officers see 
themselves as law enforcement agents or change 
agents implicitly raises the question of whether offi- 
cers will support or oppose the arming of themselves 
and their peers. 

But despite the importance of examining the fire- 
arms issue within the context of probation officers’ 
work orientations, there is little available information, 
and many questions remain unanswered. For exam- 
ple, are probation officers who favor having the option 
to carry firearms likely to view their role as that of a 
control agent? Likewise, are officers who oppose the 
arming of themselves and their peers likely to view 
their role as that of a change agent? Are officers who 
advocate the use of a community resources brokerage 
approach predisposed to support or not support the 
carrying of firearms? Moreover, in what ways are 
individual characteristics and work-related factors as- 
sociated with probation officers’ opinions about 
whether they should be armed? While there are now 
no definitive answers to these questions, they repre- 
sent fundamental issues which will exist as long as the 
firearms debate continues. This study is an initial 
attempt to explore possible answers to these and other 
questions relating to the probation officer/firearms 
issue. 


Methods 
Sample 


The population selected for this study consisted of 
159 probation officers who attended inservice training 
during the early part of 1990 at a statewide probation 
training academy.” The officers completed question- 
naires anonymously and were informed that the sur- 
vey was designed to determine their attitudes on many 
important issues related to probation work. Overall, 
59 percent (n=93) of the studied officers were males 
and 41 percent (n=65) were females. By race/ethnicity, 
61 percent (n=97) were white, 21 percent (n=34) were 
Hispanic, and 16 percent (n=26) were black. Given the 
fact that statutes in the state have established a 
bachelor’s degree as a minimum entry-level require- 
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ment,’ it was not surprising to find that 50 percent 
(n=79) of the respondents reported having secured an 
undergraduate degree. Another 23 percent (n=37) re- 
ported having completed graduate courses, and 21 
percent (n=34) had been awarded either M.S. or M.A. 
degrees. Only 6 percent (n=9) had not acquired a 
college degree. Finally, the mean age of the officers was 
36.8 years, and officers reported having been em- 
ployed in probation work for an average of 6.2 years. 


Measures—Probation Officer Work Strategies 


Various authors have suggested that probation offi- 
cers perform in a number of different work roles when 
supervising offenders under their charge.‘ Simply 
put, the work strategies adopted by probation officers 
in caseload management can be grouped into three 
categories: casework, resource brokerage, and law en- 
forcement.® As a caseworker, the probation officer 
assumes the role of a therapeutic agent whose primary 
mission is to help the offender solve social and psy- 
chological problems (Dressler, 1969). Somewhat less 
personally involved as a therapeutic counselor, the 
resource broker seeks to assess the needs of the of- 
fender and connect him or her with social service 
agencies that can appropriately address those needs 
(Carlson & Parks, 1979; Dell’apa, Adams, Jorgensen, 
& Sigurdson, 1976). And most distant from the case- 
worker orientation stands the law enforcer, whose 
primary mission is to ensure community safety by 
scrutinizing the offender’s activities for compliance 
with the conditions of probation and abstinence from 
further criminal acts (Cole, 1989; Van Laningham, 
Taber, & Diamants, 1977). 

To measure the extent to which the surveyed officers 
supported these strategies, separate scales were con- 
structed for casework, resource brokerage, and law 
enforcement orientations.® The items comprising 
these scales are presented in tables 1, 2, and 3, respec- 
tively. The items were randomly mixed under a cate- 
gory in the questionnaire labeled “Probation 
Opinions,” and respondents were asked to indicate on 
a six-point Likert scale ranging from 1 (strongly dis- 
agree) to 6 (strongly agree) the extent to which they 
agreed or disagreed with each statement. Each scale 
was scored by summing the responses to the appropri- 
ate items. 


Opinions on Firearms 

Three questions were asked to determine the offi- 
cers’ opinions about firearms. First, officers were 
asked, “In your opinion, should probation officers be 
given the legal option of carrying a firearm while 
working?” Response options (Yes/No) were forced di- 
chotomies. While this item is central to our analysis in 
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TABLE 1. PROBATION OFFICER SUPPORT 
FOR CASEWORK ORIENTATION, PERCENT 
DISAGREEING-AGREEING REPORTED 


Items Percent Percent 
Disagree Agree 
2. Spending a lot of time 719.9 20.1 


listening to probationer’s 
problems and excuses is 
just a waste of time.* 


4. Probation officers should 11.3 88.7 
stress a one-to-one 
counseling relationship 
between themselves and 
the offender. 


6. The probation officer’s goal 10.7 89.3 
should be to change the 
offender’s behavior through 
a helping relationship. 


10. Trying to rehabilitate 89.9 10.1 
probationers is a hopeless 
task.* 


13. Probation officers should 8.2 91.8 
be trained in alcohol and 
drug counseling. 


18. Counseling is the most 29.6 70.4 
essential part of the 
probation officer’s job. 


19. There should be a 11.3 88.7 
meaningful counseling-type 
relationship between the 
officer and the offender. 


24. Probation officers should 51.9 40.9 
function as social workers. 


* Items are reverse scored 


the following section and discussed more thoroughly 
there, it is interesting to note that 59 percent (n=93) 
of the officers marked “Yes” to this item, while 41 
percent (n=64) responded that probation officers 
should not be given the option of carrying a firearm. 
The second question asked, “In your opinion, should 
probation officers be legally required to carry a firearm 
while working?” As before, two response options 
(Yes/No) were provided. Twenty-six percent (n=41) of 
the officers marked the response option “Yes,” indicat- 
ing that officers should be required to carry a firearm 
while working. A considerable majority, 74 percent 
(n=115), did not believe that officers should be legally 
required to carry a firearm under the same conditions. 
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TABLE 2. PROBATION OFFICER SUPPORT FOR 
RESOURCE BROKER ORIENTATION, PERCENT 
DISAGREEING-AGREEING REPORTED 


ATTITUDES TOWARD FIREARMS 


TABLE 3. PROBATION OFFICERS SUPPORT FOR 
LAW ENFORCEMENT ORIENTATION, PERCENT 
DISAGREEING-AGREEING REPORTED 


Items Percent 


Disagree 


Percent 
Agree 


Items Percent 


Disagree 


Probation officers should 
act as brokers for services 
since they don’t have the 
time or the skills to help 
all offenders with every 
problem. 


23.9 76.1 


7. Without a wide range of 54.1 
available community 

resources for probationers, 

a probation officer is very 


ineffective. 


45.9 


9. Probation officers should 10.1 
try and find out what’s 
wrong and who can fix it. 


89.9 


12. Reintegrating offenders 5.0 
back into the community by 
linking them to community 
resources should be the 
primary aim of probation 
officers. 


95.0 


14. Probation officers should 3.8 
identify the problem and 
then refer the probationer 
to agencies that can 
address that problem. 


17. Matching the needs of the 5.7 
offender to available 
community resources should 
be the job of probation 
officers. 


94.3 


20. Probation officers should 0.6 
help offenders by referring 
them to appropriate 
community resources. 


. The key to probation work 
is community services. 


23.3 76.7 


Finally, the third item stated, “If a law was passed 
in the state requiring probation officers to carry a 
firearm while working, I would. . . .” Eighty percent 
(n=126) of those responding indicated that they would, 
“Carry a firearm as required.” Another 9 percent 
(n=15) expressed strong opposition to such a law, re- 
sponding that they would, “Refuse to carry a firearm 
and seek employment elsewhere.” Finally, the 11 per- 
cent (n=17) who responded to the third category of 
“Other” were asked to specify what they would do if 
such a law were passed. While responses were varied 


1. The probation officer’s 11.3 
primary concern is 
monitoring probationers to 
ensure that they are 
complying with the 
conditions of probation. 


3. Probation officers are 
really a type of police 


officer. 


28.3 


8. The primary concern ofthe 11.9 88.1 
probation officer is to 
comply with court orders. 


11. Probationers should "walk 
the line" or "do the time." 


15. The probation officer’s job 
is to control, regulate, 
and document. 


16. The probation officer’s 20.1 
primary responsibility 
should be to ensure 
public safety. 


79.9 


21. Probation officers should 0.6 
actively monitor the 
offender’s activities to 
ensure that the conditions 
set forth by the court are 
met. 


23. You should be as tough as 
you can with probationers 
and when they screw-up, 
make them pay. 


70.4 


in this category, there were some observable patterns. 
Two officers indicated that they would not carry a 
firearm and would see “what happened.” Four officers 
indicated that they would use their own judgment as 
to when to carry a firearm. Seven officers wrote com- 
ments indicating that they were “unsure.” And, finally, 
the remaining responses were as follows: one officer 
indicated that she would try to find another job in 
probation that didn’t require carrying a firearm; one 
officer would “try to talk them out of it”; one noted that 
his reaction would depend on the training offered; and 
one officer indicated that he would “seriously consider 
other employment” because of a perceived risk of in- 
creased liability. 
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Percent 
Agree 

6. 
88.7 

99.4 

29.6 
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Work-Related Variables and Other Individual 
Characteristics 


In addition to information on gender, race/ethnicity, 
age, length of employment, and educational back- 
ground, we were interested in collecting data on sev- 
eral work-related variables to examine their 
relationship with officers’ opinions about firearms. 
First, the distinction was made as to whether officers 
were currently employed in either a juvenile or adult 
probation agency. Thirty-nine percent (n=62) of our 
population were employed in juvenile agencies, while 
50 percent (n=80) were employed in adult probation. 
Some caution should be used in interpreting this vari- 
able, however, as 11 percent (n=17) of the officers failed 
to respond to the item. 


Secondly, it was thought that opinions about fire- 
arms may be related to the size of the caseload man- 
aged by individual probation officers. For our 
purposes, caseload size was arrayed as a five-category, 
ordinal-level variable. Thirty-three percent (n=47) of 
those surveyed reported having caseloads of 25 per- 
sons or fewer, while 25 percent (n=36) had caseloads 
ranging from 26 to 50. Another 13.9 percent (n=20) of 
the officers had caseloads ranging from 51 to 75; 18.1 
percent (n=26) reported caseloads of 76 to 150 offend- 
ers; and 10.4 percent (n=15) had caseloads exceeding 
150 offenders. 

Third, we inquired as to whether respondents had 
served in the military, hypothesizing that probation 
officers who had at least a basic acquaintance with the 
use of firearms in a structured setting would be more 
likely to support the arming of themselves and their 
peers. In our study, 22.3 percent (n=35) of the officers 
had prior military experience, while a majority, 77.7 
percent (n=122) had no prior military service. 

The fourth work-related variable we examined was 
designed to determine whether those officers who had 
sought out their positions in probation as a career 
differed in their opinions on the firearms issue as 
compared to those having pursued employment in the 
field for other reasons. Hence, one item in the survey 
asked, “Please choose the one best statement that 
describes the reason that you obtained employment in 
your present position. .. .” Approximately 43 percent 
(n=67) marked the response reading, “I chose proba- 
tion as a career and plan to remain in this field.” 
Another 20.6 percent (n=32) indicated that they were 
using the job as a stepping stone and marked the 
response that read, “I plan to use the experience that 
I get in this job so that I can secure employment in 
some other part of the criminal justice system.” Two 
other response options were provided for the item. The 
first read, “I am interested in remaining in the area 
where I am living and am using my job as a means of 
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staying there,” and the other stated, “I needed a job 
and this position was available.” For purposes of our 
analysis, these latter categories were collapsed; we 
concluded that responses to either signified incidental 
reasons as to why officers initially obtained employ- 
ment in probation. Fully 36.1 percent (n=56) marked 
one of these two categories. 

Fifth, since we were interested in determining 
whether officers’ career goals were related to their 
opinions about firearms, one question asked, “What 
are your career goals?” Twenty-one percent (n=33) 
responded to the option that read, “To stay in my 
present position.” The next two response items respec- 
tively read, “To become a probation supervisor” and “To 
become a probation administrator.” Both of these re- 
sponse options were collapsed with the rationale that 
they served as indicators of advancement initiative. 
Forty-six percent (n=73) of the officers marked one of 
these two options. Officers selecting a fourth response 
option of “Other” were asked to provide a statement as 
to their career goals. Thirty-two percent (n=50) 
marked this option and provided a variety of goals that 
included “to continue my education,” “social worker,” 
“teach,” and “go on to federal level.” Given the signifi- 
cant proportion of officers marking this category and 
the variety of statements that were provided, we were 
reluctant to exclude these persons from the analysis. 
The category, therefore, was left intact, and caution 
should be used in interpreting this variable in the 
analysis. 

Finally, a variable was created which was designed 
to measure the age at which a respondent became a 
probation officer, since Philliber (1987) noted that one 
risks confounding the effects of experience (time on the 
job) and officers’ ages if these two variables are not 
controlled for. In order to address this possibility, we 
subtracted the number of years a respondent had been 
employed as an officer from his or her age. While this 
procedure does net solve the problem of officers who 
may have left probation for another occupation and 
then returned to probation work, it has the advantage 
of separating officers’ years working in probation from 
their years as a member of the general public (Cullen, 
Cullen, & Wozniak, 1989). 


Findings and Analysis 
Probation Officer Work Strategies 


We begin our analysis by examining the scales meas- 
uring officers’ support for casework, resource broker- 
age, and law enforcement orientations. First, 
Cronbach’s Alpha was computed for each of the scales 
to check for internal reliability. Alphas for the case- 
work (.602), resource broker (.686), and law enforce- 
ment (.653) scales were all within acceptable limits. 
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Next, we were interested in examining the support 
expressed by officers for each of the three work orien- 
tations. An examination of the mean scores for each of 
the scales suggests that the surveyed officers ex- 
pressed the most agreement with the resource broker 
scale (mean=36.35, s.d.=4.62), followed quite closely 
by the casework scale (mean=36.03, s.d.=4.57). The 
least support was garnered for the law enforcement 
scale (mean=32.76, s.d.=4.97). One-way analysis of 
variance computed for the three scales, followed by a 
posteriori comparisons using Tukey’s HSD, revealed 
statistically significant differences between mean 
scores for the casework and law enforcement scales 
(q=8.73, p<.001) and between the resource broker and. 
law enforcement scales (q=9.58, p<.001). Mean differ- 
ences between the resource broker and casework 
scales (q=.86, p>.10) did not approach statistical sig- 
nificance. 

These findings suggest, at least among the officers 
surveyed, there is greater support for helping offend- 
ers on probation than there is for merely attempting 
to control their behavior by ensuring that they comply 
with court orders and refrain from engaging in further 
criminal activity. These findings are significant since 
they indicate continued support for reformation ide- 
ologies, despite a considerable amount of literature 
which suggests that probation is increasingly oriented 
towards punitive and control ideals. 

We were also interested in determining whether 
officers expressing support for one work orientation 
would support or oppose other orientations. We hy- 
pothesized from the outset, for example, that officers 
exhibiting a high level of support for the casework 
strategy would, at the same time, express a low level 
of support for the law enforcement orientation since 
they appear to have somewhat conflicting fundamen- 
tal purposes. Pearson’s r was thus computed to exam- 
ine possible relationships between each of the three 
strategies. The only significant correlation was be- 
tween the law enforcement and resource broker scales 
(r=.264, p<.0001), a moderate but weak relationship 
which suggests that officers supporting a law enforce- 
ment orientation also see the need to use client referral 
in delivering probation services. 

Finally, correlation coefficients were computed be- 
tween each of the three work strategy scales and other 
variables (officer’s age, number of years employed in 
probation, and age at which subject became a proba- 
tion officer). Statistically significant, yet weak rela- 
tionships were found between two of the variables and 
the law enforcement scale. Officer’s age was nega- 
tively correlated (r=-.20, p=.027) with the law enforce- 
ment work strategy, as was the number of years 
employed as a probation officer (r=-.20, p=.027). These 
findings tend to imply that both older officers, and 
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those with more experience in probation, are some- 
what less likely to support law enforcement-type 
strategies in managing offenders. 

Weak, yet statistically significant relationships 
were also found between the casework scale and two 
of the variables. The number of years employed as a 
probation officer was negatively correlated with the 
casework scale (r=-.15, p=.027), but, unexpectedly, the 
age at which a person became a probation officer was 
positively correlated with the same scale (r=.18, 
p=.013). Although these findings appear contradictory, 
we would tentatively suggest that they indicate that 
the longer a person is employed in probation, the less 
likely he or she is to support a casework strategy in 
managing offenders. On the other hand, it would ap- 
pear that those persons who enter probation work as 
older employees are somewhat more likely to support 
such a casework strategy. 

No statistically significant relationships were found 
between the three variables and the resource broker 
scale. 


Attitudes Toward Firearms—Optional 


Most of the controversy surrounding the firearms 
issue centers upon whether probation officers should 
be given the option to carry a weapon while working. 
Past and present legislative efforts in the state, for 
example, have been oriented toward securing approval 
for the optional arming of probation officers (Probation 
Chief Wants Safe Officers, 1990). We begin, therefore, 
by examining responses to the question: “In your opin- 
ion, should probation officers be given the legal option 
of carrying a firearm while working?” Overall, 59 
percent (n=93) of the officers surveyed responded af- 
firmatively, while 41 percent (n=64) indicated that 
officers should not be given such an option. In sum, a 
solid majority of our population approve of being 
granted the option of carrying a firearm while work- 
ing. These findings are similar to those of Longmire 
and Wilson (1987), who found that 66.4 percent 
(n=286) of the parole officers surveyed in the same 
state favored a bill authorizing probation and parole 
officers to carry firearms, while 30.4 percent (n=131) 
were opposed to such a bill. 

Examining differences between those officers sup- 
porting the option to carry firearms and those who do 
not reveals some interesting patterns. Those in our 
study who supported the optional arming of probation 
officers were more likely to have a law enforcement 
work orientation. That is, officers who responded “Yes” 
to the firearms option question had mean scores of 
33.75 on the law enforcement scale, while those re- 
sponding “No” had mean scores of 31.44—a statisti- 
cally significant difference (t=2.93, df=155, p=.004). 
Despite expectations to the contrary, however, no sta- 
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tistically significant differences were found between 
the two groups’ mean scores on either the casework or 
resource broker scales. 

In order to examine other possible differences be- 
tween the two groups, t-tests were computed for each 
interval or above-level variable. While some patterns 
were observed, no statistically significant differences 
were found. Although officers who supported being 
given the option to carry a firearm were younger 
(mean=36.14) than those who did not (mean=38.00), 
the difference was insignificant (t=-1.16, df=153, 
p=.246). Those who supported the firearms option had 
also been employed in probation for about 1 year less 
(mean=5.9 years) than those who opposed the idea 
(mean=6.8 years), yet the difference was insignificant 
(t=-1.16, df=155, p=.246). Likewise, those who sup- 
ported having the option to carry firearms were some- 
what younger when they became probation officers 
(mean=30.26 years) than those who opposed the idea 
(mean=31.12 years). Once again, however, the differ- 
ence was not statistically significant (t=-.65, df=153, 
p=.516). 

Chi-square tests of significance were also computed 
for each of the nominal or ordinal level variables to 
examine possible differences between those who sup- 
ported and those who opposed being given the option 
to carry a firearm. The only variable that approached 
our established .05 level of significance in the analysis 
was the officers’ level of education. Sixty-five percent 
of those surveyed with a bachelor’s degree or less 
supported having the option of carrying a firearm, 
while 52 percent of those with some graduate educa- 
tion or a graduate degree supported the idea (chi- 
square=2.72, df=1, p=.099). Hence, while those with 
less education were more likely to support having the 
option of carrying a firearm, the difference was not 
statistically significant. 

Importantly, officers did not differ in their opinions 
as to whether they should be given the option to carry 
a firearm by work assignment (juvenile versus adult 
probation), caseload size, gender, race/ethnicity, mili- 
tary background, the reason that they obtained em- 
ployment in probation, or their career goals. 

In sum, outside of law enforcement orientation, offi- 
cers in our sample did not differ on their opinions as 
to whether they should be given the option to carry 
firearms on what were believed to be a number of key 
variables. These findings are indicative that, with the 
exception of the work strategy that one brings to the 
job, officers either unilaterally support or oppose hav- 
ing the option to carry a firearm while working. 


Attitudes Toward Firearms—Required 


We are unaware of any formal proposals which 
would require probation officers to carry a firearm 
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while working. Nonetheless we included the question: 
“In your opinion, should probation officers be legally 
required to carry a firearm while working?,” as a 
means to examine two general issues. First, we were 
interested in officers’ overall response to such an idea, 
partly because the item obviously taps much more 
strongly held opinions on the firearms issue. Secondly, 
we were also interested in examining officers’ re- 
sponses to such an idea in conjunction with other 
variables in the dataset. 


Once again, we split officers into two groups by 
whether they agreed or disagreed with the item. As 
with the firearms option question, officers who re- 
sponded “Yes” to the present item had significantly 
higher scores on the law enforcement scale than those 
who responded “No.” Those who agreed that probation 
officers should be required to carry a firearm had an | 
average score of 34.20 on the law enforcement scale as 
compared to a mean score of 32.37 for those who 
opposed the idea—a statistically significant difference 
at the p<.05 level (t=2.04, df=154, p=.043). As before, 
no significant differences were found between the two 
groups’ mean scores on either the casework or resource 
broker scales. 


' Those who indicated that officers should be required 
to carry firearms were significantly younger (mean 
age=33.7 years) as compared to the majority (mean 
age=38.08 years) who opposed the idea (t=-2.46, 
df=152, p=.015). In addition, officers who supported 
the firearms requirement had entered into probation 


work at a significantly (t=-2.17, df=152, p=.031) 
younger age (mean=28.13 years) than those who did 


not support such a requirement (mean=31.53 years). 


Two of the categorical variables in the dataset ap- 
proached our established level of significance, but did 
not quite meet it. First, 80.6 percent of the female 
officers surveyed opposed a firearms requirement, as 
did 68.8 percent of the males. While statistically insig- 
nificant (chi-square=2.68, df=1, p=.10), this finding 
indicates that female officers feel somewhat more 
strongly opposed to any idea that would require pro- 
bation personnel to carry a firearm. Secondly, those 
officers who had completed higher levels of education 
were somewhat more likely to oppose any firearms 
requirement. Eighty percent of those officers who had 
either taken coursework beyond the bachelor’s degree 
or completed a master’s degree were opposed to a 
firearms requirement, as compared to 68.6 percent of 
those with a bachelor’s degree or less. Although statis- 
tically insignificant (chi-square=2.59, df=1, p=.11), 
these findings tend to indicate that officers with 
higher levels of education are less likely to support 
either providing their peers with the option of carrying 
a firearm, or requiring them to do so. 
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Officers’ Responses to Requirement 


We end our analysis by reporting the results of a 
question in the survey that read, “If a law was passed 
in the state requiring probation officers to carry a 
firearm while working, I would. . . .” Eighty percent of 
the respondents in our population indicated that they 
would comply with such a law. Nine percent indicated 
that they would refuse to carry a firearm, and 11 
percent marked the “Other” category. As with the 
analysis of the previous two questions, those who 
indicated that they would comply with such a require- 
ment had higher scores on the law enforcement scale 
(mean=33.21), than those who indicated that they 
would refuse to comply with such a requirement 
(mean=30.33, t=2.10, df=139, p=.037). The only other 
statistically significant finding with respect to this 
item was related to gender. While only 15 percent of 
the male officers indicated that they would refuse to 
comply with a firearms requirement, 28.1 percent of 
the females surveyed indicated that they, too, would 
refuse—a statistically significant difference (chi- 
square=3.99, df=1) at the .05 level. 


Summary and Conclusions 


The debate surrounding the topic of probation officer 
role perceptions and the issue of whether and when 
they should carry firearms resides in a cloudy mix of 
opinions which can leave everyone asking, “What are 
we doing and why are we here?” Perhaps that is the 
key question since nothing so greatly affects a proba- 
tion agency’s mission as the presence or lack of clearly 
defined goals, and, on a personal level, the same can 
be said of the officers who pursue those goals. And few 
policies so clearly highlight goal differences as do those 
which deal with the arming of probation officers—a 
decision that is insightful to some and repugnant to 
others. 

Our study has decidedly examined one facet of the 
probation goals issue; the opinions held by probation 
officers as to the caseload management strategies they 
believe will facilitate the achievement of whatever 
goal(s) they have defined for their work. Among those 
surveyed in our study, there is clear support for treat- 
ment and reform-oriented goals, as reflected in the 
preference expressed by officers for casework and re- 
source brokerage caseload management strategies. 
These findings both contradict and support ideas com- 
municated in the contemporary literature on proba- 
tion. The findings are contradictory in the sense that 
there is a considerable body of literature which sug- 
gests that probation should, or has, become much more 
oriented toward offender punishment and control. Our 
findings, however, have much more in common with 
Harris, Clear, and Baird’s (1989) and Ellsworth’s 


(1990) research which indicates that those working in 
the probation system continue to support treatment 
ideologies. 

But there may be an infusion of pragmatism; our 
study indicated a positive, if weak, correlation be- 
tween the resource broker and law enforcement strate- 
gies, indicating the possibility of a future shift away 
from treatment as the “proper” goal of probation su- 
pervision. The philosophical flexibility that this shift 
implies is attractive; the type and increasing number 
of persons placed on probation may be well served by 
officers who can offer an integrative approach. But it 
may be that any such shift will result solely as a 
function of the time available to probation officers to 
supervise their charges; approximately 28 percent of 
the officers included in the study reported caseloads 
in excess of 75 offenders. These cases necessarily gen- 
erate paperwork proportional to their number and 
may well limit the involvement of the supervising 
officer to referral and control. Regardless, a resource 
broker/law enforcer orientation may, by default, pre- 
serve the necessary balance between service to the 
offender and responsibility to the general public. 

Another interesting facet of our study was the indi- 
cation that officers’ age and length of service in proba- 
tion were negatively related to control strategies. At 
the same time, however, the age at which a respondent 
became a probation officer was positively related to 
the casework strategy. Although our cross-sectional 
data do not permit fuller exploration of these findings, 
two possibilities seem worthy of mention. First, it may 
be that older officers’ opinions in both instances are 
byproducts of societally induced norms. That is, older 
officers’ opinions as to the value of treatment may have 
been strongly colored by their maturational and edu- 
cational experiences of the 1960’s—a period in our 
history characterized by its endorsement of the reha- 
bilitative ideal (Jones, 1987). A second explanation for 
these findings might be found in organizational influ- 
ences—a factor not taken into account in the present 
study. While speculative, perhaps the state’s probation 
services, in general, are treatment-oriented. If this is 
the case, the results may reflect an inability of proba- 
tion officers who hold conflicting orientations to re- 
main in the job. That is, the treatment orientation may 
result, at least in part, from ideological attrition. 

The questions surrounding the optional or required 
arming of probation officers provided equally interest- 
ing results. A majority of our population, 59 percent, 
support the idea of being given the option to carry a 
firearm while working. Importantly, the only signifi- 
cant factor affecting opinions on this item was work 
orientation; those who supported provisions for the 
optional arming of probation officers expressed much 
higher levels of agreement with law-enforcement-type 
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caseload management strategies than those who were 
opposed to the idea. Neither the individual officer 
characteristics nor the work-related variables that we 
examined were found to be related to this item. 

Other variables entered into the picture, however, 
when the question changed to one of whether proba- 
tion officers should be required to carry firearms while 
working. Overall, the 26 percent of our population who 
supported this idea were differentiated from their 
peers by their youth, entry into probation work at 
earlier ages, and higher levels of support for law-en- 
forcement-type caseload management strategies. 
There were also indications that both female officers 
and those with higher levels of education were less 
likely to support such a requirement. 

From a macro perspective, our findings seem to 
suggest a professional tolerance, if not a personal 
acceptance, of firearms (and all that they imply) as a 
necessary tool in the probation officer’s tactical arse- 
nal. Tolerance could be seen in the majority of officers 
who supported optional arming, but that tolerance 
dissipated quickly when the option became a require- 
ment. Within the limits of our study, it appears rea- 
sonable to suggest that officers who would not, by 
choice, employ firearms in probation work enjoy some 
philosophical distance when arming is optional and 
can therefore support it. But when the carrying of 
firearms is mandated, and they are forced to violate 
their perceptions of who and what they are, the same 
officers express opposition. 

Another problem, which lies somewhere beyond the 
scope of this article, is that 80 percent of the officers 
indicated they would comply if they were required to 
carry firearms, even though a majority was clearly 
opposed to doing so. Whether arming the officers is 
optional or required, such policies can commit the 
officers to a range of duties and force options which did 
not previously exist. That may change both public and 
probationer perceptions about the role of the probation 
officer, and the advocate may then be seen as an 
adversary, whether armed or not. Thus, officers who 
have difficulty accepting the presence of firearms may 
put little effort into firearms training and may present 
a danger to themselves or others. 

Finally, we note that while the present study sheds 
some light on the probation officer/firearms issue, the 
findings reported here are not without their limita- 
tions. Future research is obviously needed to explore 
whether the findings here are characteristic of proba- 
tion officers working in different regions of the United 
States. It should also be noted that given the explora- 
tory nature of the present study, analyses were con- 
fined to examining several bivariate relationships. 
Future research might examine the simultaneous in- 
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teraction among variables through the application of 
multivariate analytical techniques. 

We close our discussion as it opened, observing that 
the introduction of firearms into probation work, par- 
ticularly where it did not exist before, is quite contro- 
versial and touches many strongly held opinions. It is 
an area that begs for inquiry beyond what we have 
attempted. The topic is complicated, largely because 
of the interplay between the mission of the probation 
agency, the individual role perceptions of the officers, 
and the way that each is perceived by the public, 
probationers, and policymakers. And its complexity is 
only compounded by the fact that firearms contribute 
little to traditionally treatment-oriented probation 
work except an extension of the continuum of force 
options—an extension that begins with the subtle 
coercion of their mere presence and ends with death 
by their fullest use. 


NOTES 


‘Two studies are notably omitted here. Sigler and McGraw (1984) 
and Sigler (1988) examined the relationship between probation 
officer role conflict and weapons usage. Our study focuses on role 
perceptions by examining caseload management strategies—a theo- 
retically related, yet conceptually distinct approach. 


The authors express their appreciation to Sheri Huffstetler and 
Cecilia Marquart of the Probation Academy at Sam Houston State 
University for their cooperation and assistance in collecting data for 
the study. 


3The state statute governing employment requirements man- 
dates that probation officers have a bachelor’s degree and either 1 
year of graduate studies in the social sciences or 1 year of experience 
in a correctional setting. In some cases, waivers are permitted for 
the graduate education or experience requirements. Currently em- 
ployed officers lacking a bachelor’s degree were “grandfathered” in 
when the statute was passed. See del Carmen, Witt, Caywood, and 
Layland (1989). 


4Mangrum (1975), for example, has suggested that the probation 
officer’s identity is determined by the various “functions” that he or 
she performs: law enforcement, legal, casework, counseling, refer- 
ral, and problem solving (pp. 57-61). Van Laningham et al. (1977) 
categorized the roles that probation officers could conceivably fulfill 
into eight different groupings: referral, advice and guidance, court 
consultant, psychotherapy, law enforcement, environmental ma- 
nipulation, conduct establishment, and an unclassified category. 
Strong (1981) has listed 11 work roles: detection, broker, advocate, 
evaluator, mobilizer, enabler, information manager, mediator, edu- 
cator, community planner, and enforcer. In their work, Allen et al. 
(1979) suggest that there are four role typologies in probation: 
punitive/law enforcement officer, welfare/therapeutic officer, protec- 
tive/synthetic officer, and passive/time server officer (p. 58). Our 
intent in this study is not to attempt to measure all of the roles that 
a probation officer might conceivably perform, but rather to identify 
the predominant strategies relied on by officers in managing offend- 
ers under supervision. 


5For a brief, well-written overview that integrates these three 
work strategies into the historical evolution of probation, see Cole 
(1989), pp. 605-607. For a more thorough discussion, see Abadinsky 
(1987), pp. 285-296. 


8Scales used in the present study were developed and pretested 
at the Criminal Justice Center, Sam Houston State University in 
1988 and 1989. Data on reliability, validity, and test norms compiled 
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from a sample of 338 undergraduate criminal justice students are 
available from the authors upon request. 


REFERENCES 


Abadinsky, H. (1987). Probation and parole theory and practice. 
Englewood Cliffs, NJ: Prentice-Hall. 

Allen, H., Carlson, E., & Parks, E. (1979). Critical issues in probation 
(NCJRS No. 057666). Washington, DC: U.S. Department of 
Justice. 

Brown, P. (1990). Guns and probation officers: The unspoken reality. 
Federal Probation, 54(2), 21-26. 

Bureau of Justice Statistics. (1989). Probation and parole 1988 
(NCJRS No. 119970). Washington, DC: U.S. Department of Jus- 
tice. 

Carlson, E. & Parks, E. (1979). Critical issues in adult probation: 
Issues in probation management (NCJRS No. 057667). Washing- 
ton, DC: U.S. Department of Justice. 

Cole, G. (1989). The American system of criminal justice. Pacific 
Grove, CA: Brooks/Cole. 

Cullen, F., Cullen, J., & Wozniak, J. (1989). The correctional orien- 
tation of prison guards: Do officers support rehabilitation? Fed- 
eral Probation, 53(1), 33-42. 

Dell’Apa, F., Adams, W., Jorgensen, J., & Sigurdson, H. (1976). 
Advocacy, brokerage, community: The abc’s of probation and 
parole. Federal Probation, 40(4), 37-44. 

del Carmen, R., Witt, B., Caywood, T., & Layland, S. (1989). Proba- 
tion law and practice in Texas. Huntsville, TX: Sam Houston 
State University. 

Dressler, D. (1969). Practice and theory of probation and parole. New 
York: Columbia University. 

Ellsworth, T. (1990). Identifying the actual and preferred goals of 
adult probation. Federal Probation, 54(2), 10-15. 

Guynes, R. (1988). Research in action: Difficult clients, large 
caseloads plague probation, parole agencies (NCJRS No. 
113768). Washington, DC: National Institute of Justice. 

Harris, P., Clear, T., & Baird, C. (1989). Have community supervi- 
sion officers changed their attitudes toward their work? Justice 
Quarterly, 6(2), 233-246. 

Jones, J., & Robinson, C. (1989). Keeping the piece: Probation and 
parole officers’ right to bear arms. Corrections Today, 51(1), 
88-90. 


Jones, M. (1987). An attitude survey of probation officers in the State 
of Georgia’s Department of Corrections. Unpublished manu- 
script. 

Keve, P. (1979). No farewell to arms. Crime and Delinquency, 25(4), 
425-435. 

Longmire, D. & Wilson, C. (1987). Summary report: Parole division 
survey. Huntsville, TX: Texas Corrections Association. 

Lozito, F. (1988). The gun debate: The need for choice. Texas Journal 
of Corrections, 14(6), 3,10,11. 

Mangrum, C. (1975). The professional practitioner in probation. 
Springfield, IL: Charles C. Thomas. 

Parrish-Hanson, M. (1990). To arm or not to arm? Police, 14(10), 
46-48,76-77. 

Parsonage, W. (1990). Worker safety in probation and parole (TA No. 
89C7002). Washington, DC: National Institute of Corrections. 

Petersilia, J., Turner, S., Kahan, J., & Peterson, J. (1985). Granting 
felons probation: Public risks and alternatives. Santa Monica, 
CA: Rand Corporation. 

Philliber, S. (1987). Thy brother’s keeper: A review of the literature 
of correctional officers. Justice Quarterly, 4, 9-37. 

Probation chief wants safe officers: Armed officers. (1990). Texas Law 
Enforcement Monthly, 2(4), 8. 

Sigler, R., and McGraw, B. (1984). Adult probation and parole 
officers: Influence of their weapons, role perceptions and role 
conflict. Criminal Justice Review, 91), 28-32. 

Sigler, R. (1988). Role conflict for adult probation and parole officers: 
Fact or myth. Journal of Criminal Justice, 16(2), 121-129. 

Snider, R. (1986). The high risks of felony probation. California 
Lawyer, 6, 33-37. 

Strong, A. (1981). Classification manual, module one: Technical 
aspects of interviewing. Austin, TX: Texas Adult Probation Com- 
mission. 

Van Laningham, D., Taber, M., & Diamants, R. (1977). How proba- 
tion officers view their job responsibilities. In D. B. Kennedy 
(Ed.), The dysfunctional alliance: Emotion and reason in justice 
administration. Cincinnati: Anderson. 

Welch, R. (1989). Guns for POs? Corrections Compendium, 14(9), 
1,4-9. 

Zinsmeyer, R. (1988). The gun debate: Defining our role. Texas 
Journal of Corrections, 14(6), 3,12,13. 


> 
* 
i 
. 
q 
ia 
> 
q 
2 
| 
} 
4 
iat 


Family Violence: Challenging 
Cases for Probation Officers 


By Merep!tH Horrorp* 


Director, Family Violence Project 
National Council of Juvenile and Family Court Judges, Reno, Nevada 


Introduction 


RIMINAL COURT handling of domestic 
violence cases has increased dramatically in 
the past decade. This trend is likely to 
continue and may even escalate. As a result, proba- 
tion officers now see increasingly large numbers of 
domestic violence offenders on their caseloads. The 
challenge to the criminal justice system, and specifi- 
cally probation officers, when presented with these 
cases is to exercise enough supervision over the 
offender to break the pattern of conduct that all too 
often leads to further violence. A case of domestic 
violence, besides having the effect of a debilitating 
long-term disease on its victims, is like a bomb 
ready to explode at any time in an escalation of 
violence. As the following data will show it is neces- 
sary for special attention to be given to the supervi- 
sion of identified perpetrators of family violence 
during probation so as to break the pattern of 
continued violence in the family. 
It is a myth that cases of domestic violence are 
isolated incidents. 


e Over 1 million children are severely abused each 
year. One thousand of them die. 

¢ Over 2 million women are severely battered annu- 
ally. One to two thousand of them die.’ One-third 
of these cases represent frequently recurring 
violence. 

¢ Twenty-five percent of the cases represent victims 
who are battered on a weekly basis.” 

e Although official criminal reports are not available 
for the majority of family violence cases, the FBI 
has estimated, based on victim survey informa- 
tion, that 4 to 6 million women are abused in their 
homes annually.® 


It is also a myth that there is a single victim in a 
family or household who is the target of violence. 
Eight out of ten batterers engage in violent 
behaviors against multiple targets. This includes 
spouses, girlfriends, children, parents, even pets. 
Over 50 percent of spouse abusers also abuse their 
children.‘ 


*The author wishes to thank Sue Dansie and Royle 
Melton for research and editorial assistance. 


In addition, there is a strong correlation between 
juvenile delinquency and growing up in a violent 
home. Though the estimates from research studies 
vary, we know that 26 percent to 60 percent of 
institutionalized juvenile offenders have official 
histories of child abuse.® A study recently completed 
in Oregon found that 68 percent of juvenile offenders 
came from violent homes. Further, 63 percent of 
males between the ages of 11 and 20 incarcerated 
for murder were convicted of killing their mother’s 
batterer.® 

Probation officers need to reevaluate the impor- 
tance they have traditionally assigned to the super- 
vision of cases of domestic violence. It is important 
that they realize that informal or infrequent super- 
vision of domestic violence cases often leads to more 
serious and tragic consequences. Without close 
supervision and monitoring of domestic violence 
cases, the violence that has surfaced and come to the 
attention of the judicial system will continue to 
repeat itself, often leading to the loss of life and the 
shattered futures of the children caught in the 
middle of the conflict. 


Family Correlates and Impact 


Children are present in 80 percent of the homes in 
which domestic violence occurs. Children are direct 
victims of violence in at least half of those homes. 
Forty-five percent of women investigated for child 
abuse are found to have been battered.’ Recent 
studies at Boston’s Children’s Hospital have estab- 
lished a coincidence of almost 70 percent of children 
admitted for child abuse with abused mothers.® The 
family portrait here is of a family in which everyone 
has serious bruises. 

At least 30 percent of children from violent homes 
will grow up to become abusers themselves.* The 
more severe the abuse, the more likely it is to be 
recreated in the next generation. The factors which 
influence the impact of family violence on children 
include the degree of the abuse, the gender of the 
parent, and whether or not one or both parents also 
reject the child. Abuse combined with rejection by 
both parents is the worst set of circumstances for 
children. Eighty-six percent of children from such 
homes have severe social and psychiatric devi- 
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ance.’° A history of family violence is the single 
most significant variable in predicting both delin- 
quency and future battering."’ Researchers have 
concluded that "The risk of troubles for children who 
grew up in violent homes is double that of children 
who didn’t... .””” 

The deviant behaviors of these troubled children 
are multiple and are varied. The behaviors change 
over time as the child gets older. There are many 
reports of very young children, babies even, in shel- 
ters for battered women who already exhibit signs of 
stress from having lived in a violent home. One 3- 
month-old infant in a shelter in San Francisco had 
open wounds in her hands from her own little 
fingers clenching too tightly from the stress. Young 
children exhibit behavior such as bed wetting, lying, 
and cheating. A little older they develop learning 
problems, an inability to trust, and a poor self-con- 
cept. Later, they display signs of anxiety, depression, 
and generalized unhappiness; and in still later 
years, truancy, aggression, and, as was pointed out 
already, delinquency. The behaviors exhibited by 
children from violent homes also tend to be sex 
stereotypical. In other words, boys may model the 
behavior of the aggressive fathers and even begin 
abusive behavior against mothers and female 
siblings. Male children over the age of 12 are fre- 
quently, as a matter of policy, not allowed to stay in 
shelters for battered women because of the aggres- 
sive and violent behaviors they have learned at 
home. Girls, on the other hand, are more likely to be 
very submissive, self-blaming, and hopeless, like 
their mothers. 


Characteristics of Batterers 


Though they frequently appear at first blush to be 
normal, sociable, even sometimes charming individu- 
als, parents and spouses who are abusive are often 
lonely, isolated, and unloved persons themselves. 
They frequently exhibit personal problems such as 
alcoholism and unemployment. The families in 
violent homes are troubled and have multiple prob- 
lems. Research studies have shown that a high 
percentage of victims and assailants were victims of 
abuse as children. An even higher number of victims 
and assailants had parents who were violent to- 
wards each other. In a court population the percent- 
age is still higher—over 50 percent of perpetrators 
come themselves from violent families.”® 

Of spouse abusers in court on criminal charges, 71 
percent have drinking problems, 65 percent use 
street drugs, 35 percent use daily or weekly.” 
However, it is important to know that attendance in 


alcohol and drug treatment programs will not solve 
the violence problem. When offenders blame their 
violence on drugs and alcohol, they are avoiding 
their problem and use these self-destructive behav- 
iors as an excuse. Most frequently the real issue 
underlying their violence problem has to do with the 
extreme need for power and control and the lack of 
skills to obtain power and control in any other way 
except by violence. 

A number of treatment programs for batterers 
have been developed in recent years. Most of these 
have had adequate levels of success with court- 
mandated referrals. Typically meeting one night a 
week for several hours, an assessment period includ- 
ing victim orientation would take 2 weeks. An 
educational component should take at least 12 
weeks, and a counseling component should take an 
additional 12 weeks. Treatment for repeat and 
serious offenders should last for a minimum of 1 
year. It is completely inappropriate to refer for 
family or couples counseling until the violent behav- 
ior is eliminated. Examples of batterer treatment 
program models include: 


Baltimore, Maryland: Batterers Program, House of 
Ruth (801) 889-7884 


Boston, Massachusetts: EMERGE (617) 547-9870 


Duluth, Minnesota: Domestic Abuse Intervention 
Project (218) 722-2781 


Minneapolis, Minnesota: Domestic Abuse Project 
(DAP) (612) 874-7063 


Hilo, Hawaii: Alternatives to Violence (808) 969- 
7798 


Salt Lake City, Utah: Spouse Abuse Treatment 
Program (801) 355-2846 


Juneau, Alaska: M.E.N., Inc. (907) 586-3585" 


Batterers spend a great deal of time and can be 
very convincing in their denial, minimization, and 
blaming of the victim for the incidents. Denial is 
actually a self-deception to minimize the personal 
pain a batterer would experience were he to admit 
the truth about his violence towards those he loves. 
To some batterers, anger equals violence. Many 
treatment programs stress the teaching of different 
ways to handle anger other than being violent to 
people. Batterers also suffer from low self-esteem 
and thus have a very strong need to control at least 
something or someone in their lives. They frequently 
have a history of abuse. They frequently have multi- 
ple sources of stress in their lives, and they fre- 
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quently use drugs or alcohol to minimize the pain 
and the stress. 

It is important to remember that solving the 
batterer’s other problems will not stop the violence 
in the home. The abusive behavior must be specifi- 
cally addressed. 


Improving the System Response 


“The whole area of family violence has long been 
a troublesome one for the courts. Frankly, the courts 
have not handled these cases well. There is in recent 
years a heightened public awareness of this issue, 
and the severe physical and emotional damage done 
to families caught in the generational cycle of vio- 
lence. Yet, the response of the criminal justice sys- 
tem, the juvenile and family courts, and the service 
delivery system has not kept pace.”’® 

Court systems that have chosen to improve their 
response to family violence are often reacting to the 
deluge of cases created by an improved law enforce- 
ment response. Once the court systems themselves 
have improved their response, of course, there will 
be a deluge of cases in probation departments who 
then in turn will need to take a look at their own 
policies and procedures as well as at the community 
treatment resources available. 

Improvement of the court system response often 
begins with the appointment of a task force or study 
group which should be multidisciplinary and estab- 
lished by a recognized leader from within the sys- 
tem, such as the district attorney or a judge. It 
would be the mission of the task force or study 
group to take an objective and critical look at how 
the court system handles the different types of 
family violence cases. Frequently, the problems are 
identified in one or more of the areas of policy, 
legislation, training, court practice, or coordination 
between the court and related agencies. Specific 
problems should be identified and changes imple- 
mented to address those problems. The district 
attorney’s office must also ensure that policies and 
activities are aligned and sensitive to the issues of 
justice for offenders and victims in violent homes. 
Responsibility for oversight, follow-through, and 
staffing of the task forces should be assigned to a 
specific individual—a system advocate. Most study 
groups have identified an immediate need for 
training court personnel, judges, district attorneys, 
and probation officers in the area of family violence. 
Judges, especially, must begin to issue dispositions 
and court orders in family violence cases which are 
sensitive to all family members and offer a compre- 
hensive response. Specific recommendations on court 
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policies and criminal justice policies and practices 
can be found in Family Violence: Improving Court 
Practice.’ These recommendations are based upon 
the findings of a 3-year demonstration project 
conducted by the National Council of Juvenile and 
Family Court Judges and funded by the Bureau of 
Justice Assistance, U.S. Department of Justice. 


Supervision of Offenders 


The foliowing chart outlines elements of model 
probation orders for violent family members. 


Model Supervision Conditions for Wife Beaters 

Financial: O family support 
D attorney fees for victims 
O restitution 

*direct 

*indirect 
D counseling for wife/children 
O counseling for abuser 
O fines 
O costs 
fees/court assessments 


Protective: O restraining/protective orders 
O submit to search and seizure* 
O intensive supervision 
D supervised visitation with children 
O cooperation with social service/child 
protective workers 
O confiscation of firearms/weapons 
Treatment: O confrontational batterers’ group 
O substance abuse therapy 
D abstinence 
OD medication 
*anabuse 
*trexacon 
*methadone 
support groups 
*Alcoholics Anonymous 
*Narcotics Anonymous 
*Parents Anonymous 
Punitive: O criminal record 
D jail 
O non-custodial loss of liberty 
O fine 
O public humiliation 
community work service™® 


Every sentence in a family violence case should: 


e hold the offender accountable 


e order offender involvement in activities specifi- 
cally designed to reduce future violence 


® require an alcohol and drug evaluation where 
appropriate 
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* mandate successful completion of treatment 
and 


® provide formal supervision and monitoring 
of compliance. 


In addition to holding the offender accountable, 
formal supervision provides a measure of protection 
for the victim who will have an officer of the court to 
turn to in the event of subsequent threats or as- 
saults. Unlike other types of criminal cases, cases of 
family violence require probation officers to main- 
tain periodic private contact with the victim in 
monitoring compliance with the terms of probation. 
Because the victim may be threatened and afraid to 
volunteer information on continued abuse, probation 
officers should also conduct unannounced home 
visits periodically. The probation officer can help 
empower the victim to better protect herself and 
make sure the probationer does not backslide into 
abusive behavior patterns. Frequently, the victim 
and the offender will be residing together. However, 
the victim should never be placed in the position of 
monitoring and reporting on the offender. Rather, 
the probation officer should make it clear that the 
state is responsible for enforcing the court’s order, 
and the regular contacts with the victim are for the 
purpose of ensuring her safety.” 

Programs for the treatment and education of 
identified batterers should be established in each 
jurisdiction and followed by the court and the proba- 
tion department. These programs should include: 


® provisions for ensuring the continued safety 
of the victim; 


e monitoring the offender with regular reports 
being made to the court; 


* approaches which are specially designed to 
address battering issues and are considered 
appropriate and adequate by professionals 
who are experts in family violence; 


eligibility guidelines. 


Referrals and court-ordered treatment should only 
be made to service providers who meet these stan- 
dards. Probation departments should engage in 
regular reviews which should include on-site visits 
during a time when treatment or educational groups 
are in progress. Agencies which do not meet the 
standards should be suspended until they are in 
compliance. The standards should include regular 
reporting to the probation department as to the 
offender’s participation and progress in treatment. 


Offender Classification 


Probation departments should place family vio- 
lence offenders in the highest level of supervision 
possible and monitor them intensively. The factors 
generally considered relevant to determining risk 
and probation supervision levels include: 


Severity of offense 

Prior criminal history 
History of violent behavior 
Drug and alcohol abuse 
Access to victim 
Employment history 


By any classification scheme, perpetrators of 
family violence require maximum supervision. The 
reasons are numerous. The risk of recidivism is 
extremely high; felonious assaults are frequently 
reduced to misdemeanors in these cases; the commu- 
nity is at risk of future violence; a great majority of 
offenders have substance abuse problems. In addi- 
tion, it is likely that perpetrators of family violence 
have committed the crime a number of times in the 
past; these offenders typically rationalize their 
criminal behavior; they know and have easy access 
to their victims; and they are likely to have come 
from a violent home and perhaps suffered abuse as 
a child. 

Maximum supervision entails more frequent 
contacts with the offender—at least once a week. 
Probation officers also need to closely monitor atten- 
dance at batterers’ treatment and alcohol drug 
treatment programs. Conditions of any co-terminus 
civil protection or restraining orders should be 
enforced. In addition to refraining from abuse or no 
contact, the orders may call for supervised child 
visitation or child support payments. 

A notice of a violation of probation of any kind in 
family abuse cases should be promptly returned to 
the court for adjudication. Studies have found a 
direct correlation between violations of technical 
conditions of probation and subsequent criminal 
violations.” Social and human service agencies 
must rely on voluntary participation of clients, but 
probation officers are in a position to demand offend- 
er accountability. It is incumbent on the probation 
officer to react strongly at the first sign of noncom- 
pliance and not wait for a criminal offense to occur. 
A system of imposing incremental sanctions for non- 
compliance may be appropriate for guiding offenders 
away from long-rooted patterns of behavior. 

All repeat occurrences of family violence must 
result in substantial additional sanctions or penal- 
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ties for the offender. Law enforcement officers, 
district attorneys, and probation officers are strongly 
encouraged to arrest and return to court any family 
violence offender who violates a court order. The 
message must be very clear—that repeat violence 
will not be tolerated. Judges can do their part in 
this scheme by taking the cases seriously and by 
always ordering some sort of additional penalty for 
those found guilty of the violation. Additional 
sanctions recommended by the probation officer 
might include fines, a greater jail sentence, commu- 
nity service work, additional time on probation, and 
restitution to the victim. 


Role of Probation Departments 


Probation departments can play a critical role in 
improving the overall response of the justice system 
to family violence by participating in coordinating 
councils and task forces specifically set up to im- 
prove court policy and procedures. Probation depart- 
ments, including juvenile probation departments, 
can provide early identification of cases of family 
violence which can then lead to early intervention. 
They should, as a matter of routine, investigate for 
child abuse when presented with spousal assault 
cases and investigate for wife abuse during the 
investigation of a child abuse case. Inquiring as to 
the safety and welfare of the children in these 


families is of critical importance, and probation © 


officers are ideally positioned to intervene on behalf 
of these children. Case advocacy and family assess- 
ments should occur at the earliest possible stage of 
court processing and should include civil cases as 
well as criminal ones. Often in cases of family 
violence, a civil protection order is in place during 
the period awaiting trial on criminal charges. 
Probation officers can provide pretrial monitoring of 
- these offenders. They can facilitate the coordination 
of civil and criminal matters involving the same 
family. Probation departments can promote the 
establishment of central information systems to 
track families and require reporting on violent 
family incidents to all agencies involved with any 
member of that family. 

Probation departments and individual probation 
officers can play a pivotal role in improving not only 
the response of the probation department, but of the 
entire court system. By setting and enforcing new 
standards of behavior between family members, the 
court system not only responds more sensitively and 
fairly to victims of abuse, the court also promotes an 
intolerance of violence in the community which will 
reduce future violence and make homes safer for 
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millions of victims. In addition, the court and proba- 
tion officers have the unique opportunity to break 
the self-replicating pattern of violent behavior which 
condemns the children to learned domestic violence 
and crime. 


NOTES 


1Bureau of Justice Statistics, Intimate Victims: A Study of 
Violence Among Friends and Relatives. Washington, DC: U.S. 
Department of Justice, 1980. 


“Illinois Coalition Against Domestic Violence, Woman Abuse: 
Frequent and Severe. Springfield, IL: Author, no date. 

E. Gondolf, A Summary of Texas Shelter Research. Unpub- 
lished, Western Psychiatric Institute and Clinic, Pittsburgh, PA, 
1987. 


5See regular reports from the Bureau of Justice Statistics, the 
Federal Bureau of Investigation, and the Family Violence Research 
Program, University of New Hampshire. 


‘Lenore Walker, The Battered Woman Syndrome. New York: 
Springer, 1984. 


5Office of Juvenile Justice and Delinquency Prevention, Child 
Abuse: Prelude to Delinquency? Research Conference Conducted by . 
the National Committee on Abuse, Washington, DC, April 1984. 

D.F. Kline, Long Term Impact of Child Maltreatment (Abuse, 
Neglect, and Sexual Abuse) on the Victims as Reflected in Further 
Contact with the Utah Juvenile Court and the Utah Department of 
Adult Correction. Logan, UT: Utah State University, Develop- 
mental Center for Handicapped Persons, 1987. 


®Sarah Buel, Domestic Violence, Child Abuse and Delinquency: 
What is the Correlation? Paper presented at 18th Annual Confer- 
ence of Juvenile Justice, Albuquerque, NM, March 1991. 


"M. Hershorn and A. Rosenbaum, “Children of Marital Violence, 
A Closer Look at the Unattended Victims,” American Journal of 
Orthopsychiatry, 55(2), April 1985, pp. 260-266. 

M.D. Pagelow, Woman Battering, Victims and Their Experi- 
ences. Beverly Hills, California: Sage Publications, 1981. 

Walker, op cit. 

®Buel, op cit. 


*Hershorn and Rosenbaum, op cit. 

M. Roy, Children in the Crossfire. Deerfield Beach, FL: Health 
Communications, Inc., 1988. 

P.G. Jaffe, D.A. Wolff, and S.K. Wilson, Children of Battered 
Women. Newbury Park, CA: Sage Publications, 1990. 


°1).V. Davis, and B.E. Carlson, “Observation of Spouse Abuse: 
What Happens to the Children?,” Journal of Interpersonal Violence, 
2(8), September 1987. 


"Anne Ganley, Dynamics of Domestic Violence. Paper presented 
at Domestic Violence: The Crucial Role of the Criminal Court 
Judge, Monterey, CA., 1990. 


2. Gelles, and M.A. Straus, Intimate Violence. New York: 
Simon and Shuster, 1988. 

'STbid, p. 4. 

“Tbid, pp. 10-11. 


18&.W. Gondolf and D.M. Russell, Man to Man, Bradenton, FL: 
Human Services Institute, Inc. 1987. 


FAMILY VIOLENCE 


16M. Hofford et al., Family Violence: Improving Court Practice. 


Reno, NV: National Council of Juvenile and Family Court Judges, 
1990. 


Available for $5 from The National Council of Juvenile and 
Family Court Judges Family Violence Project, P.O. Box 8970, Reno, 
Nevada 89507. 


184 R. Klein, Probation/Parole Supervision Protocols for Spousal 


17 


Abusers. Reno, NV: National Council of Juvenile and Family Court 
Judges, 1989. 


Ibid, p. 5. 


Brown et al., Executive Summary of Research Findings From 
the Massachusetts Work/ Need Classification System, Report No. 5, 
Mass. Office of Commissioner of Probation, 1984. 


| 
= 
= 
: 
| 
4 
« 
i 
q 


Role Negotiation: Sorting Out the Nuts and 
Bolts of Day-to-Day Staff Supervision 


By JUD WATKINS AND Rosert A. LUKE, JR., Pu.D.* 


HAT DO supervisors want from officers? 

Timely, accurate reports; substantive, goal- 

oriented supervision; high morale and loy- 
alty top the list of many supervisors. What do 
officers want from their supervisors? A highly indi- 
vidual combination of support, technical advice, 
structure, encouragement, and praise. How can both 
get what they want from each other? 

Role negotiation is one way. It is an interpersonal 
communication technique that produces specific, be- 
haviorally stated feedback of value to either a super- 
visor or an officer. Role negotiation can result in an 
interpersonal agreement, mutually binding, with pro- 
visions that enhance the efficiency and effectiveness 
of both negotiators. The ground rules are simple. Is- 
sues for negotiation must be behaviorally stated and 
relevant to job performance and job satisfaction. Each 
negotiator must speak for himself or herself, not for 
the agency or for any group within the office. Negotia- 
tors learn to say, “I would be more efficient and effec- 
tive at my job if you would do the following things.” 
During the negotiation process, no one is required to 
agree to do anything. With practice, therefore, nego- 
tiators get comfortable saying “no” to some requests, 
“yes” to others, and “need more information” to still 
many others. 


Steps in One-on-One Role Negotiation 


Here is the procedure for individual, or one-on-one, 
role negotiation. When two people decide to do a role 
negotiation, they should set the date for the negotia- 
tion interview a week or two in advance. This gives 
both negotiators time to think about their wants and 
time to complete the Issues Diagnosis Form (see ap- 
pendix). This form, which each negotiator completes 
as a message to the other, conveys conditional state- 
ments in three categories: 


(1) If you were to do the following things less or were 
to stop doing them, it would help me be more effective. 


(2) If you were to do the following things more or 
better, it would help me be more effective. 


(3) The following things which you have been doing 
help to increase my effectiveness. Please continue 
them. 


* Mr. Watkins is regional administrator, Probation and 
Pretrial Services Division, Administrative Office of the U.S. 
Courts. Dr. Luke is training specialist, Probation and Pre- 
trial Programs, Federal Judicial Center. 


These forms are completed by each negotiator and 
addressed to the other party to the negotiation. The 
forms should be prepared in duplicate, an original and 
a copy. When the interview begins, both parties ex- 
change originals of their Issues Diagnosis Forms, 
while retaining a copy. This gives each negotiator an 
original form with messages addressed to him or her 
and a copy of the messages he or she sent to the other 
person. Accordingly, at the time the negotiation be- 
gins, each has a full set of messages sent and received. 

The first step in the negotiation interview calls for 
the parties in turn to read their messages to each 
other: “If you would do the following things less or 
were to stop doing them... .” Any job-related behav- 
ior, from use of the telephone intercom to selection of 
a red pen for reviewing work, is relevant if it affects 
the efficiency and effectiveness of the negotiator. All of 
the messages in each category on both sheets should 
be read. If clarification is needed, this is the time to do 
it. Negotiators should ask for examples, define terms, 
and give as much additional information as is needed. 

Note that none of the messages in any category is a 
demand. Rather, they are conditional statements. The 
“if” at the beginning of each statement conveys a 
presumption that not all of the messages will be ac- 
cepted and result in changed behavior. The supervisor 
or the officer in negotiation may make concessions 
outright, adjust the terms used, or withhold the re- 
quested behavior. This leads to a tone for the discus- 
sions that is uniquely open and fair, particularly 
because each negotiator is free to grant or deny 
changes in his or her behavior. 

In certain instances, concessions to new behavior 
may be easy to make, while others will require more 
creativity. Asupervisor may simply agree, for example, 
to stop contacting his officers using the office intercom. 
Such communication may be seen as impersonal or an 
annoyance to people. A line officer may agree to submit 
case reviews for supervisory approval with the new 
case plans clipped into the file rather than outside, 
where they can become detached. This is perhaps a 
small matter for the officer to correct, but the change 
can be important for the work of a supervisor who 
reviews dozens of cases each month. 

Some agreements may be highly reciprocal in na- 
ture. For instance, a supervisor may agree to spend a 
certain amount of time each day with new officers to 
allow questions and answers. In exchange for this, a 
newly appointed line officer may agree at all other 
times to check the available policy guidance before 
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merely asking the supervisor for the quick answer to 
a problem. This particular term of an agreement, 
arrived at through an actual role negotiation, success- 
fully “weaned” a new officer of overdependence on his 
supervisor. It also gave the supervisor more planned 
time to complete desk work. 

Other areas require more effort and creativity to 
negotiate specific terms before a commitment to new 
behavior can be made. A supervisor may commit to 
limiting unit meeting time to 1 hour, for example, 
provided that all unit members arrive promptly when 
the meeting is to begin. A supervisor may agree to 
review written work only for certain kinds of issues, 
such as statutory correctness and typographical and 
grammatical errors. Such an adjustment, however, 
might be made, provided that officers agree to proof 
their written work more carefully and take greater 
responsibility for clarity and style. Supervisors may 
agree to let officers develop their own duty officer and 
holiday office coverage plans, provided that certain 
specific policies of the chief are satisfied. The universe 
of topics for negotiation, and the ways they might be 
conditioned one upon the other, is almost without 
limits. 

What is key is a positive orientation to the process 
of negotiation and an attitude of good faith on the parts 
of the negotiators. Role negotiation works best when 
both parties go to the negotiation interview unafraid 
to make behavioral concessions or adjustments. On 
the contrary, experienced negotiators look for ways to 
make concessions in hopes of getting supportive be- 
havior in return. The greatest reward in the outcome 
of a negotiation has little to do with a simple “yes” or 
“no” to an item on an Issues Diagnosis Form. The real 


payoff is in the process of working through, creating 


the correct balance between the particular needs of the 
people doing the negotiation. Once this crucial dia- 
logue is completed, setting the language carefully, 
agreeing on the length of time the agreement will be 
effective (6 months or a year in most cases), and then 
accepting the agreement—oftentimes with a hand- 
shake—complete the negotiation. 


Group Role Negotiation— 
A Time-Saving Alternative 


Atime-saving alternative to one-on-one role negotia- 
tion is group role negotiation. A supervisor may use 
this alternative to receive much the same kind of 
feedback (and cooperation) that one-on-one negotia- 
tion provides, but for a small percentage of the time 
required. It is useful in times of routine functioning to 
“take the pulse” of a unit, to check the quality of job 
satisfaction and relationships. Because group negotia- 
tion is so time-saving, however, it is particularly useful 
when potentially serious management problems arise. 


In such situations, the supervisor needs a quick prob- 
lem definition, beginning with his or her own part in 
it. 

Group role negotiation works best if the supervisor 
begins by scheduling a special meeting to explain the 
need and the expected benefits. The need may have to 
do with the supervisor’s perception that morale or 
productivity have declined. Changes in the unit work- 
load, new procedures, or changes in the unit composi- 
tion can cause tensions or more substantive problems 
that need to be examined in this way. Whatever the 
circumstances, by posing this question, “What am I 
(the supervisor) doing that is presently helping or 
hindering your work?,” the supervisor is able to learn 
a considerable amount about unit functioning, in a 
short period of time. 

Once the reason for role negotiation is clear, the 
supervisor should call upon a spokesperson or elected 
facilitator to lead the actual discussions. These discus- 
sions can directly follow the supervisor’s introductory 
statements or be scheduled for another time. It is 
important, however, for this spokesperson, usually a 
senior member of the unit, to conduct the role negotia- 
tion discussions in the absence of the supervisor. Con- 
ducting preliminary discussions in this way, in the 
supervisor’s absence, allows officers and clerks the 
greatest amount of objectivity and candor. 

The spokesperson should take a sheet of flipchart 
paper, post it where everyone can see it, and then 
divide the sheet vertically with a line drawn down the 
middle. The left-hand column will be marked “+” to 
indicate supervisor behaviors that are seen as helpful. 
The right-hand column will be marked “~” to indicate, 
conversely, those behaviors that are seen as not help- 
ful. The spokesperson will ask each person in the 
meeting to take out a sheet of paper and likewise 
divide it vertically into positive, “+”, and negative, “~”, 
columns exactly as shown on the flipchart sheet before 
them. Each unit member is first asked to think inde- 
pendently, without benefit of group discussion, about 
the supervisor’s behaviors that affect the work. Then, 
on the sheet they have, unit members will list as many 
behaviors as possible in the appropriate column, posi- 
tive or negative. 

When this “silent” consideration of the supervisor’s 
behavior is complete, the spokesperson will call upon 
each person in turn to list one positive and one nega- 
tive behavior on the flipchart before the entire group. 
It will take several “go rounds” to put every behavior 
listed into a positive or negative column on the flip- 
chart. This “round-robin” polling of the group, how- 
ever, continues until everyone is satisfied that his or 
her feedback has been recorded accurately. Consensus 
in this exercise is not important. The only objective is 
full and fair expression of the unit’s perceptions. 
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The spokesperson then takes the completed flip- 
chart to the supervisor. The chart is now an inventory 
of the supervisor’s helpful and unhelpful behaviors, as 
seen by unit members. If the issues on the flipchart 
have been communicated properly, they are unambi- 
guous, objective, behavioral, job-relevant feedback for 
the supervisor. They are not demands. The supervisor 
has a range of responses to choose from in responding. 


Asupervision unit of six or seven officers may, in the 
course of an exercise of this kind, generate 50 or 60 
messages in both the positive and negative categories. 
Responding to the positive messages should be rela- 
tively easy, but many supervisors forget to acknowl- 
edge them. Role negotiation offers a supervisor a 
unique opportunity to receive affirmation that some, 
perhaps many, of his or her day-to-day actions are seen 
as helpful. If, for instance, a supervisor is noted in the 
positive column as hard-working, knowledgeable, and 
fair—or even if small habits such as saying “thank you” 
are favorably noticed by officers—it is useful for the 
supervisor to reply “message received and understood” 
or “Thanks. I will continue in this way.” The “good 
news” that comes of a role negotiation is sometimes a 
surprise; it should always be recognized as a welcome 
surprise. 

Then there are the remaining messages, perhaps 50 
or more, in the “please stop,” or negative category. This 
amount of negative feedback could be unsettling for 
the first-time supervisor-negotiator. Experience with 
role negotiation, however, shows that large numbers 
of role negotiation messages may be effectively ad- 
dressed by dividing them into perhaps three catego- 
ries: “Guilty—I’ll Change,” “Guilty—I Can’t Change 
and Here’s Why,” and “Not Guilty.” Each of these 
responses deserves some discussion. 


“Guilty—I'll Change” 


Any feedback message on the flipchart that the 
supervisor finds to be totally acceptable, and worthy 
of a change in behavior, may be responded to simply 
with “Guilty—I'll Change.” In such instances the su- 
pervisor may have been unaware of the barriers such 
behavior was causing. These behavior changes may be 
small matters to the supervisor, but large in their 
favorable effects. An agreement to avoid the dreaded 
“red pen” in correcting written work has been tried and 
well received. Apparently any other color but red com- 
municates as well, but without the resentment it 
causes in some people. To the supervisor, disseminat- 
ing an agenda before a unit meeting may represent a 
nuisance paperwork requirement. However, many su- 
pervisors have been surprised by the way an agenda 
lowers the anxiety of some unit members and in- 
creases the interest of all. These and many other 
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changes may pose no difficulty for the supervisor, 
while yielding big dividends in unit support. 


“Guilty and I Can't Change—Here’s Why” 


Messages grouped in this way have one thing in 
common: The supervisor understands the issue, but 
cannot refrain from the troublesome behavior because 
of policy requirements or professional judgment. A 
supervisor may explain that the policy on field work, 
for example, has been well discussed, and there is no 
latitude for change available. The supervisor’s re- 
sponse in essence is “I recognize your views on this, 
but I am unable to change my behavior in carrying out 
policy.” Admittedly, other issues may be much more 
subtle and stubborn. One or more unit members may 
want adjustments within the supervisor’s control that 
are, nevertheless, problematical. Examples include 
issues such as arriving for work at unusual times, 
claiming compensatory time for unacceptable reasons, 
or taking office materials home. These, too, may be 
met with the supervisor’s reply, “In my judgment it 
would be unwise to make a concession in this matter 
for the following reasons... .” Supervisors should be 
just as comfortable saying “no” based on their personal 
or professional judgment and concern for the welfare 
of the unit. 


These messages may at first appear to be the “bad 
news” of negotiation, but they can hold the potential 
for a supervisory counter-offer. For example, the flip- 
chart may convey the message, “Stop needling us 
about the sign-in log.” This message was posted in an 
actual group role negotiation, reflecting resentment 
about the way a supervisor was enforcing time and 
attendance record-keeping. In response the supervisor 
stated that he was compelled by policy to respond, 
“Guilty and I Can’t Change.” In the discussion that 
followed, he explained how the chief probation officer 
had cautioned all supervisors regarding the impor- 
tance of time and attendance. A few years before, 
several staff of the probation office had been the sub- 
ject of an intensive investigation by an “outside” 
agency. For some, the scrutiny had been damaging. 
Hence, an understandable sensitivity about time and 
attendance. 


Still, in this negotiation, the supervisor saw an op- 
portunity to make a counter-offer. First, the supervisor 
re-emphasized that the sign-in sheet was an official 
record and that it must reflect the actual time of staff 
arrival and departure each day. The supervisor of- 
fered, however, to make an adjustment in the way he 
monitored the sign-in sheet. Rather than checking the 
sign-in sheet every morning between 8:30 and 9 a.m., 
he would begin checking the sheet at noon each day. 
This would allow unit members an additional 314 
hours to make their notation and initial on the sheet. 


Of course, all entries had to be truthful and accurate. 
The sign-in sheet would be enforced, but with extra 
care on everyone’s part, it could be enforced differently. 

The benefits of having issues discussed in a unit 
meeting are many. It explains the history of the issues, 
and background that officers may not be aware of, and 
conveys the reasoning behind a supervisor’s behavior. 
Even in cases where no concession can be made, this 
dialogue will help to “clear the air,” produce better 
compliance with office policy, and improve unit coop- 
eration. 


“Not Guilty—Need More Information” 


This response signals that a misunderstanding has 
taken place. The supervisor’s message is that there is 
no intention to behave in the manner described, and if 
such behavior took place it should not continue. In an 
actual group role negotiation session in a probation 
office this message appeared: “Stop requiring us to 
work overtime, nights, and weekends.” This was an 
ideal opportunity for the supervisor to ask for more 
information: “What makes you think I want you to 
work overtime?” The answer was, “We see you work- 
ing long hours, nights, and weekends, and we take this 
to mean that you expect the same of us.” 

In the discussion that followed, the supervisor was 
able to state his position directly: “My intent is to help 
you fit your job into a 40-hour week whenever possible. 
In those times when it is not possible to do the job in 
40 hours, perhaps compensatory time can be ar- 
ranged.” The supervisor was also quick to make the 
point regarding his work that the supervisor’s job 
carries some added responsibilities, requiring addi- 
tional time. This clarification, surprisingly perhaps, 
helped to reduce uncertainty in at least one officer’s 
mind about exactly what the supervisor’s expectation 
was. 


Other Applications of Role Negotiation 


This discussion of role negotiation has described a 
process for structuring interpersonal communication 
and arriving at interpersonal agreements that im- 
prove job satisfaction and productivity. Readers who 
wish to use role negotiation will find that it has value 
in many different circumstances familiar in the proba- 
tion and pretrial services field. 

One-on-one role negotiation is a useful addition to 
the annual performance appraisal. Performance ap- 
praisal invariably creates tensions, and, if unad- 
dressed, these tensions may become barriers to 
cooperation. Whether the officer or clerk being evalu- 
ated finds the feedback favorable or not, the dialogue 
should lead to a behavioral performance plan that 
involves the supervisor. Role negotiation is particu- 
larly well suited to targeting performance issues and 
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creating a partnership between the employee and su- 
pervisor. 

Group role negotiation is also of great value in lead- 
ership transitions. If a supervisor is transferred, for 
example, to take responsibility for an existing unit, or 
assigned to lead a unit being formed, rapid communi- 
cation is a top priority. Group role negotiation is a 
powerful technique for doing the “introduction” of a 
unit’s needs for leadership and a supervisor’s need for 
cooperation. The difference in leadership transition is 
that the officers can complete their “positive” and 
“negative” behavior inventories without reference to 
the new supervisor. The role negotiation question for 
the new unit in this situation is more general: “What 
supervisory behaviors help/hinder your work?” The 
new supervisor will be able to prepare his or her own 
message listing “positive” and “negative” behaviors, 
but in the context of “These are behaviors that unit 
members do that help/hinder my work as a supervi- 
sor.” The negotiation discussion which follows then 
compares the two sets of messages (officers’ and the 
supervisor’s). The next step is for the unit to develop 
and arrive at a plan or a role negotiation agreement 
which best meets the needs of both. 

Here again, although some issues will not be nego- 
tiable, the resultant communication about needs and 
wants builds teamwork fast. Supervisors can learn 
quickly how to motivate this group of officers. Officers, 
on the other hand, learn what motivates their boss. 
Most importantly, the process sets a valuable prece- 
dent for candid dialogue and cooperation. It has been 
estimated that this early, detailed discussion about 
“what works” in the unit setting accomplishes much 
the same learning in an hour or two that takes a year 
if done haphazardly, without role negotiation. 

One-on-one role negotiation has been used laterally, 
between probation officers as colleagues, and “verti- 
cally” between supervisory probation officers and their 
chief. One-on-one role negotiation has improved coop- 
eration between officers and clerks, and even between 
officers and their probationers and releasees. The pur- 
pose in each case is the same: not to issue demands, 
but to create clarity and objectivity in human relation- 
ships. 


Role Negotiation’s Unique Benefits in the 
Supervision Relationship 

In its traditional form, role negotiation between a 
supervisor and an employee exemplifies several 
unique benefits. First, it requires both parties to ask 
for the support of each other in negotiation. In this 
way, it emphasizes the interdependence of managers 
and staff in the workplace. It reduces the “big me—lit- 
tle you” feelings that conventional evaluation some- 
times produces in subordinates. Role negotiation 
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requires strict objectivity in that feedback from both 
negotiators must be stated behaviorally, not judgmen- 
tally. This is a welcome departure from the “good,” 
“very good,” and “excellent” categories of the standard 
evaluation form. Balance is another strength, in that 
both the forms and the process of role negotiation 
require negotiators to list positive and negative behav- 
iors in the Issues Diagnosis discussions. Managers 
and staff who use role negotiation regularly learn 
important skills. It is obvious that they learn (or 
relearn) how to receive critical feedback from their 
coworkers. Ironically, but of equal importance, is that 
they learn how to receive praise and acknowledge it 
unselfconsciously. 

The greatest of these benefits, and related to all the 
others, is that over time role negotiation increases 
trust. Supervisors and employees learn that they can 
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give and receive feedback in good faith and to great 
advantage in day-to-day interactions. Trust increases 
because role negotiation allows two people who work 
together to invest in each other toward the objective of 
mutually increasing performance and job satisfaction. 
Role negotiation is clearly not for everyone. If, after 
an honest attempt, it seems to raise more anxiety than 
it dispels, it should be discarded or postponed. Timing, 
as always, is important. In the midst of disciplinary 
actions, relationships can be too contentious to initiate 
such methods. Role negotiation has, however, found 
many successful applications in probation and pretrial 
services offices. As an avenue to heightened awareness 
and greatly improved cooperation between managers 
and staff, few options in the managerial repertoire can 
claim such important and immediate outcomes. 
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ROLE NEGOTIATION PROCESS MBSC 


Message From To 


IF YOU WERE TO DO THE FOLLOWING THINGS MORE OR BETTER, IT WOULD HELP ME TO 
INCREASE MY OWN EFFECTIVENESS. 


IF YOU WERE TO DO THE FOLLOWING THINGS LESS, OR WERE TO STOP DOING THEM, IT WOULD 
HELP ME TO INCREASE MY OWN EFFECTIVENESS. 


THE FOLLOWING THINGS WHICH YOU HAVE BEEN DOING HELP TO INCREASE MY EFFECTIVE- 
NESS, AND I HOPE THAT YOU WILL CONTINUE TO DO THEM. 


* The Issues Diagnosis Form and the concept of role negotiation were developed at the Management and Behavioral Science Center, 
Wharton School, University of Pennsylvania. 
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Polysubstance Abuse: The Interaction 
of Alcohol and Other Drugs 


By DANIEL J. CAPODANNO AND FREDERICK R. CHAVARIA 
Senior United States Probation Officers, Northern District of California 


t one point in time, alcoholics were thought to 

be a separate and distinct class of persons, 

not necessarily related to drug addicts. How- 
ever, an event concerning the wife of unsuccessful 
presidential candidate Michael Dukakis focused at- 
tention on the fallacy of such thinking. Kitty Du- 
kakis underwent treatment in 1982 for 
amphetamine (diet pill) addiction. Then, in early 
1989, she voluntarily admitted herself to a private 
alcohol and drug clinic, where she remained 28 days 
for alcoholism treatment. Although the patient pre- 
viously had been treated for amphetamine addic- 
tion—according to Barbara Stern, division director of 
chemical dependency treatment services at Merritt- 
Peralta Institute, Oakland, California—*. . . she 
never really learned that once you're addicted to one 
drug, you're vulnerable to them all. If you want to 
stay clean and sober, abstinence from all addictive 
drugs is the only safe way to go.” As Stern explained, 
“... an addict is an addict, is an addict” (San Fran- 
cisco Examiner, 1989). 

Society has perpetrated a double standard in dealing 
with drugs and alcohol. Whereas drug abuse has been 
labeled as both a social evil and a crime, alcohol abuse 
has been widely accepted as something to tolerate, 
even tacitly condone. Until recently, society was not 
prepared to consider alcohol abuse as anything more 
than poor judgment. Even probation officers—those 
responsible for the supervision of probationers and 
parolees identified as having substance abuse prob- 
lems—have historically regarded alcohol abuse as dif- 
ferent from drug abuse. But both the public and 
corrections professionals have begun to recognize that 
there is little or no difference between alcohol and drug 
abuse. 

This article discusses alcohol as an addictive drug, 
highlighting the current trend to use alcohol in combi- 
nation with other substances. The authors call for a 
new approach to treating probationers and parolees 
with substance abuse problems, advocating absti- 
nence as the necessary basis for meaningful treatment 
intervention. According to the authors, a first step is 
to adopt a new attitude about alcohol and its relation- 
ship to other mood-altering substances. 


Alcohol and Addiction 


Apsychoactive substance is a stimulant, depressant, 
or psychedelic which will “.. . affect the rest of the 
body, either directly or by acting on the nerves of the 


central nervous system” (Inaba & Cohen, 1989, p. 48). 
Alcohol is a psychoactive substance and must be re- 
garded as such; in combination with other psychoac- 
tive substances or by itself, it can lead to addiction. 
In some respects, alcoholism has been taken seri- 
ously for some time. The concept of alcoholism as a 
progressive addictive disease dates from the late 18th 
century. Subsequently, in 1829, Nathan Berman de- 
clared that “. . . drunkenness is itself a disease... . 
When the taste is formed and the habit established, no 
man is his own master” (Levine, 1978, p. 156). More 
recently, Read defined alcoholism: 
... 8 a progressive illness with strikingly predictavie stages of 
advancement (Milan and Ketcham, 1981). The early, adaptive 
stage of the disease (for most alcoholics, that is) has as its 
hallmark the ability of the drinker to increase alcohol intake and 
still function normally—thus, the importance of high blood alco- 
hol content levels without visible signs of intoxication. The mid- 
dle stage of the disease is characterized by physical dependence, 
craving and loss of control. The disastrous final stage of the 
illness will be marked by severe physiological deterioration, 
social isolation and eventual death (1988, p. 38). 


Experts have found that certain factors affect the 
development of alcoholism. According to a new defini- 
tion developed by the American Society of Addiction 
Medicine and the National Council on Alcoholism and 
Addiction, “[a]lcoholism is a primary, chronic disease 
with genetic, psychosocial and environmental factors 
influencing its development and manifestations” 
(NAADD, 1990). 

The past 15 years have brought new insights into 
the possible biological causes of alcohol craving and 
addiction. Research conducted during the 1970’s and 
early 1980's led to the discovery that located in the 
mid-brain are opiate receptor sites. These sites act as 
receptacles for naturally occurring, opiate-like sub- 
stances, such as enkephalines and endorphins. When 
these brain receptor sites are occupied by the natu- 
rally occurring opiate-like substances, stress is modu- 
lated, and the individual experiences feelings of 
well-being or euphoria (Blum & Topel, 1986; Inaba, 
1989). However, when this process is disturbed or not 
functioning properly, then it may“... create an opiod 
deficiency and lead to uncontrollable alcohol craving” 
(Blum & Topel, 1986, p. 71). 

Human studies of chronic alcoholics have disclosed 
that “. . . normal opiod production is inhibited and 
serious deficiency of enkephalines and endorphins 
may develop” (Blum & Topel, 1986, p. 76). This condi- 
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tion can be the result of a genetic anomaly or induced 
by stress and long-term drinking. 

Cynthia Downing (1989) found the evidence for the 
genetic transmission of alcoholism overwhelming. 
While she conceded that genetic studies concerning a 
similar predisposition for other drugs are less clear, 
nevertheless. “.. . theories of cross tolerance suggest 
the genetic influence is transferred to all mood alter- 
ing chemicals, not just alcohol” (p. 12). 

Alcohol is “. . . a substance, which, by its chemical 
nature, alters the structure or function of the living 
organism” (U.S. DHHS, 1984, p. 2). As a psychoactive 
substance, alcohol has the capacity to cause psycho- 
logical or behavioral change by altering sensation, 
feeling, mood, perception, or other mental states. It is 
a drug for which the user develops a “[t]olerance: A 
state in which the body’s tissue cells adjust to the 
presence of a drug” (U.S. DHHS, p. 2). Eventually, the 
alcohol abuser’s tolerance increases to the point where 
ordinarily effective doses no longer satisfy the user. 
Thus, increasingly larger doses are necessary to pro- 
duce the desired effect and, eventually, lead to habitu- 
ation. Habituation is psychological, but not physical, 
dependence. “The psychological dependence produces 
a desire (not a compulsion) to continue taking drugs 
for the sense of improved well-being” (U.S. DHHS, 
1984, p. 2). Physical dependence or addiction “.. . 
occurs when a person cannot function normally with- 
out the repeated use of a drug.” For the alcoholic, it is 
the morning pick-up, long lunches, nips during the 
day, and long nights. It is no different for the opiate or 
the stimulant abuser. Their behavior is cyclical, and 
each day is spent in pursuit of the oblivion and safety 
of the high. To this end, the alcoholic, like any other 
drug addict, will lie, steal, and cheat to protect his or 
her right to drink. 

Alcohol addicts, like opiate addicts or cocaine ad- 
dicts, share a similar attitude toward their drug of 
choice. They are driven by an overwhelming depend- 
ence on the drug and its debilitating effects. The alco- 
holic, like the heroin addict or the cocaine addict, 
cannot control his or her need for the drug. “There 
comes an occasion when he is powerless, when he 
cannot help drinking. This is the essence or nature of 
addiction” (Levine, 1978, p. 168). 

It is critical to remember 

... all drugs of abuse cause intoxication, all induce psychological 

dependence (feeling uncomfortable without the drug) and all are 

self-administered by an individual to change his level of con- 
sciousness or to increase its psychological comfort. Indeed, if 
people did not begin to feel at least a psychological need for the 


drug, the drug would likely not have caused a problem (Shuckit, 
1989, p. 8). 


Polysubstance Abuse 


Although the effects of alcohol alone are disturbing 
enough, a new trend features use of alcohol in combi- 
nation with other psychoactive drugs. Cohn based his 
finding that polydrug use is becoming increasingly 
prevalent on National Institute of Drug Abuse (NIDA) 
statistics which indicated a growing trend toward the 
use of marijuana, alcohol, and heroin with cocaine. 
According to Cohn, surveys conducted by NIDA 
showed that “[i]n 1985, the combined use of alcohol and 
one or more other drugs was responsible for 66.3 
percent of drug-related episodes reported by emer- 
gency rooms; in 1980, such combined use accounted for 
only 14.1 percent” (Cohn, 1987, p. 26). Other re- 
searchers have drawn the same conclusion, using mo- 
tor vehicle accident statistics (Trumble & Walsh, 1985, 
p. 2). Norton and Noble found that “[o]f individuals 
with any substance abuse disorders, it would appear 
that up to one-third have an abuse/dependence disor- 
der for both alcohol and other drugs” (1987, p. 79). 


Thorpe et al. observed that approximately 87 per- 
cent of cocaine abusers use other mood-altering sub- 
stances. They noted that the abuser may cite cocaine 
as the chief problem, but treatment staff suspect oth- 
erwise (1987, p. 28). The authors found that alcohol is 
the most common “other drug.” Moreover, they 
pointed out the dangers of allowing cocaine abusers to 
use alcohol: 

Even in the case of the recovering cocaine abuser, who has not 
had a problem with alcohol, it would be clearly ill-advised for this 
person to use alcohol considering its potential for impairing 
judgments; recovery from any chemical dependence normally is 
assumed to require continuous vigilance. . .. Ehrlick and McGee- 
han (1985) argue that any treatment goal, other than complete 
abstinence from drugs and alcohol (emphasis added), runs the 
risk of substitution of one drug for another or reactivating a 
compulsion to use the original drug of choice .. . . (p. 28) 


Why do abusers use more than one drug? The rea- 
sons for polydrug abuse are varied, but predicated 
upon discussions with addicts and drug therapists, we 
believe the most popular are: 


1. The simultaneous use of heroin and cocaine 
intensifies the high or “euphoria.” 


2. The use of alcohol offsets the excessive stimu- 
lation of cocaine, commonly referred to as “taking off 
the edge.” 


3. Alcohol is used as a substitute for heroin or 
cocaine. 


4. Alcohol is used to self-medicate and help restore 
normal sleeping patterns. 
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5. Alcohol is used as a prelude to cocaine use. 


6. Drinking in public and/or at social gatherings is 

a precursor to the use of other psychoactive sub- 

stances. 

The days of being able to treat a substance abuser 
for only one addiction may be gone. Probation officers 
and other professionals in corrections are in a position 
to view the polydrug abuser up close. What officers 
often see is a user whose polyappetite begins as early 
as adolescence and continues until interrupted by 
successful participation in a treatment program and 
ongoing recovery, incarceration, or death. In supervis- 
ing substance-abusing clients, officers have an oppor- 
tunity to make an impact on that chain of events. 


New Treatment Strategy 


Historically, the probation officer’s view of alcohol 
abuse has paralleled society’s—that is, that alcohol 
abuse is something distinct from drug abuse. Typi- 
cally, the probation officer would admonish the alco- 
holic client that he or she should not drink, but if the 
client has to drink, he or she should “try to control it.” 
Only when the client’s behavior reached a crisis state 
did the probation officer react by becoming angry with 
the client because the client had not been able to 
control his or her drinking. On such occasion, the client 
would shamefully admit that maybe he or she overin- 
dulged once. Because of the one mistake, the client 
would agree to cut back on alcohol consumption and, 
most importantly, promise not to drink and drive. In 
contrast, the drug addict who tested positive for the 
ingestion of an illegal substance feared the prospect of 
having his or her supervision revoked. 

Since the present treatment strategy supported by 
a significant number of criminal justice professionals 
permits the use of alcohol by substance abuse program 
participants, except those with court-ordered prohibi- 
tion, a change in strategy is required if there is to be 
any meaningful assistance for clients who need to 
overcome their abuse of or addiction to psychoactive 
substances. 

To create an environment in which intervention can 
occur, it will be necessary for the courts and the U.S. 
Parole Commission to unequivocally declare that ab- 
stinence from any psychoactive substance, unless pre- 
scribed by a physician, is a mandatory requirement for 
drug aftercare cases.’ Specifically, it will be necessary 
to include in the present drug aftercare condition a 
prohibition on the use of alcohol and other intoxicants. 
The goal should be to stress, through mandated stra- 
tegic intervention, a structured program of education, 
treatment, testing, and abstinence. This type of inter- 
vention, despite the tenacity of the user’s denial sys- 
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tem, proves difficult for the user to circumvent. The 
effect would be to raise the abuser’s “bottom,” which is 
the therapeutic use of legal authority. “Specifically, it 
means lowering pain thresholds, and creating discom- 
fort by insisting upon complete abstinence” (Read, 
1988, p. 40). Each relapse or slip, regardless of the 
psychoactive substance used, would be confronted and 
viewed as a serious event which may lead to the 
revocation of supervision and subsequent placement 
in confinement. 


The lives of many, if not most, psychoactive sub- 
stance abusers are in the process of steady decline. As 
Zweben states, “Typically, the drug user is in denial, 
rejecting not only treatment, but identification as 
chemically dependent” (1985). It is not uncommon for 
drug users to lose many or most of their resources 
before they are willing to consider treatment. Conse- 
quently, intervention can come too late. 


A system of programmatic intervention is a plan to 
retard the downward spiral; the probation officer has 
a key role in formulating successful intervention. It 
can only be accomplished by confronting the user early 
in the disease process, pointing out to the user that he 
or she has already hit bottom, and informing him or 
her that continued use of psychoactive substances will 
result in increasingly adverse consequences. The crux 
of the treatment paradigm is to develop a focus which 
hones in on the need for the user to assume responsi- 
bility for his or her drug abuse and actively pursue a 
program of recovery. Abstinence is the first step. 


NOTE 


lB ffective August 7, 1991, the U.S. Parole Commission amended 
its rules and accompanying procedures to require total abstinence 
from the use of alcohol and/or all other intoxicants in every case with 
the special alcohol or drug aftercare condition. 
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Then and Now: The Fruits of Late 
20th Century Penal Reform 


By ALExis M. DURHAM III 
Director, Criminal Justice Program, Texas Christian University 


N A nationally televised speech in the fall of 

1989 President George Bush announced a $7.9 

billion drug control plan. The announcement 
came after an extended study of the drug problem 
conducted by then-Attorney General Edwin Meese. 
Plans for subsequent years currently include even 
higher funding levels. Despite the enormity of these 
budget allocations the funding plans were criticized 
by both liberals and conservatives. Conservatives ar- 
gued that the resources simply were not adequate to 
meet the ever-escalating problems associated with 
illegal drug use (e.g., USA Today, March 28, 1990, 
6A). In addition, they wanted more money allocated 
for aggressive law enforcement and drug interdiction 
efforts. Liberals, who were generally unwilling to as- 
sume the political risks of challenging the war itself, 
complained that too little money had been ear- 
marked for the educational and rehabilitative com- 
ponent of the strategy. For both conservatives and 
liberals, however, the terms of the debate were gen- 
erally confined to the means by which the drug prob- 
lem might be remedied, rather than extending to 
consideration of the nature of the problem itself. 

The significance of this latest social problem war is 
that it is yet another instance in the decade-and-a- 
half-long string of initiatives that represent “toughen- 
ing up” in the war on crime. Beginning in the late 
1970’s a significant number of penal reforms were 
adopted to counter the perceived increase in the seri- 
ousness of the crime problem. The primary objective 
of this article is to address the question of whether the 
Nation is better off now than it was prior to the 
enactment of these reforms. To achieve this goal we 
first consider the kinds of claims that have energized 
the “get tough” movement, then briefly describe the 
reforms that the movement has produced. The perti- 
nent data regarding the character of the crime prob- 
lem from the mid-1970’s through the end of the 1980's 
is examined, followed by discussion of some of the 
apparent consequences of the reforms. Such conse- 
quences include increases in the use of incarceration, 
problems associated with the incarcerative sanction, 
and the impact of the reforms on the fear of crime. 
Finally, the article concludes with observations on why 
the reforms have not been successful and what this 
failure suggests for future policy initiatives. 


The Crime Problem: Definitions, 
Descriptions, and Prescriptions 


Crime was defined as a major issue during the 1968 
Presidential election (Conklin, 1975, p. 27). Although 
by contrast somewhat less important during the 1972 
campaign, Presidential candidates sporting a variety 
of ideologies nonetheless still rated crime as among 
the most significant problems facing the nation. Sena- 
tor George McGovern pledged that “the No. 1 domestic 
priority of my administration” would be the crime and 
drug problem (New York Times, October 4, 1972, p. 32). 
George Wallace continually emphasized “law and or- 
der” during his campaign (New York Times, January 
14, 1972, p. 1). Even Richard Nixon, while attempting 
to make political hay by pointing to an overall decline 
in crime statistics in 1972, publicly pressured Con- 
gress to adopt significant crime control measures, 
including expansion of the use of the death penalty, 
increased punishment for heroin dealers, and revision 
of the Federal criminal code (New York Times, Septem- 
ber 10, 1972, p. 1). After Nixon’s resignation President 
Ford continued the Presidential emphasis on crime 
control. Crime rates had increased for 1973, and Ford 
responded with his own anticrime program. In a 
speech given in the fall of 1974 Ford declared of crime 
that “It can no longer be ignored. It can no longer be 
rationalized away. The time has come to act.” (New 
York Times, September 25, 1974, p. 20). 

Politicians were not the only folks committed to the 
belief that the crime problem in the United States in 
the 1970’s was becoming increasingly more severe. 
They were accompanied in their pronouncements by 
many academicians. For instance, in the mid-seven- 
ties James Q. Wilson of Harvard pointed out that the 
current crime problem got its start in the 1960's. 

Crime soared. It did not just increase a little; it rose at a faster 

rate and to higher levels than at any time since the 1930s, and 

in some categories, to higher levels than any experienced in this 

century (Wilson, 1975, p. 4). 

Charles E. Goodell, in his 1976 preface to Andrew 
von Hirsch’s influential Doing Justice (1976, p. xix), 
noted the existence of “rampant crime” and then 
asserted that “ it is an understatement that there 
is too much crime in this society and that crime 
causes terrible suffering” (p. xviii). 
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There was thus significant support in the political 
and academic spheres for the view that crime was 
escalating rapidly. Furthermore, there was no short- 
age of proposed solutions to cope with the menace. 
Although different groups chose to label the solutions 
about which they were enthusiastic in different ways, 
in general these solutions represented a retreat from 
the kinds of remedies that had been accorded discus- 
sion during the 1960’s. The war on poverty of the 
1960’s had, in its rhetoric and in at least some of its 
programs, been committed to the view that a wide 
variety of social problems had social conditions at their 
base and that human beings did not merely elect to be 
poor, deviant, unproductive, or criminal. Conditions 
such as inadequate employment opportunities were 
regarded as the source of many social problems, and 
it was argued that amelioration of such “root causes” 
would ultimately resolve social problems such as 
crime. 

This general view was vigorously challenged in the 
mid-1970’s. Wilson was perhaps the best known sol- 
dier in the attack on root-cause-based solutions. 

I have yet to see a root cause or to encounter a government 

problem that has successfully attacked it (1975, p. xv). 

Beyond the fact that crime had not disappeared, 
_ despite the efforts made in the late 1960’s and early 
_ 1970's, two other occurrences provided a basis for 
_ abandonment of root-cause-oriented strategies. First, 
the American Friends Service Committee published 
_ Struggle for Justice in 1971. The volume presented a 
_ persuasive argument that rehabilitation-based puni- 
_ tive intervention was morally bankrupt. The report 
detailed what it called “the crime of treatment” and 
argued for punitive policies based on fitting the pun- 
ishment to the crime, not to the characteristics or 
~ needs of the offender (American Friends Service Com- 
- mittee, 1971, p. 147).’ Second, the widely cited Mar- 

tinson Report emerged in 1974 and proclaimed that 
virtually nothing was effective in rehabilitating crimi- 
_ nals (Martinson, 1974). This report formed a signifi- 
cant part of the basis for reforms that featured a tough, 
rather than a rehabilitative, response to crime. It was 
especially significant to liberals, whose support of new 
sentencing models rested largely upon the rejection of 
rehabilitation as a rationale for sentencing. Without 
this liberal support the reforms of the seventies and 
eighties would not have been possible (Plattner, 
1976).” 

Thus by the mid-1970’s there existed a fair amount 
of sentiment supportive of adopting “practical” solu- 
tions to the crime problem, solutions that might not be 
focused on root causes but that would nonetheless 
stand a good chance of being effective. (The initiatives 
associated with the Law Enforcement Assistance Ad- 
ministration represent good examples of “practical” 


solutions to the crime problem.) Both liberals and 
conservatives embraced the just-deserts, or justice, 
model of punishment, and the late 1970’s and early 
1980's saw a wave of reforms put into action to provide 
a public policy articulation of this new approach. 

Perhaps the most significant reform was the adop- 
tion of determinate-type sentencing systems.° Califor- 
nia, Indiana, and Illinois went to determinate-type 
sentencing in the mid to late 1970's. Sentencing guide- 
lines systems were first adopted by Minnesota, Wash- 
ington, Connecticut, Florida, and Pennsylvania in the 
first half of the 1980’s (Knapp, 1989). By the mid-eight- 
ies the Federal Government had also adopted a deter- 
minate sentencing system. The apparent interest in 
parole declined as enthusiasm for determinate sen- 
tencing increased. Beginning with Maine, between 
1975 and 1982 parole boards were abolished in 10 
states (Bureau of Justice Statistics, 1983, p. 71). By 
the late 1980's about 20 states had eliminated parole 
(Allen & Simonsen, 1989, p. 76)‘ and the percentage of 
prison inmates released under parole fell from 72 
percent in 1977 to 43 percent in 1985 (Bureau of 
Justice Statistics, 1989c, p. 105). More than half of the 
states restricted parole eligibility criteria (Shane- 
Dubow, et al., 1985). Mandatory sentences have also 
been adopted for certain crimes and now exist in 46 
states (Bureau of Justice Statistics, 1989c, p. 91). 

By the late 1970’s and early 1980's, therefore, the 
crime problem was still viewed as serious, and a vari- 
ety of reforms had begun to be discussed and enacted. 
With the election of Ronald Reagan a Republican ad- 
ministration possessing the party’s traditionally 
“tough” attitude toward crime assumed power, and 
there was optimism that many of the crime-related 
difficulties of the sixties and seventies might soon be 
under control. 


Crime Rates 


Perhaps the most important objective of the reforms 
hatched in the late seventies and early eighties was 
the reduction of crime. However, the pronouncements 
and actions of public leaders in the early days of the 
1990’s appear to indicate the relative ineffectiveness 
of the reforms of the 1970's and 1980's. George Bush’s 
remarks in 1990 strongly resemble Gerald Ford’s “the 
time to act is now” speech in 1974. In pushing his 
current crime initiative, President George Bush re- 
marked that “It’s time for Congress to act quickly and 
responsibly because the war on drugs and crime won't 
wait” (Criminal Justice Newsletter, 1990, 21(38), p. 6). 
The urgency in Bush’s statement is further reflected 
by U.S. Senator Phil Gramm’s call for legislation de- 
claring a “National Drug and Crime Emergency” 
(Criminal Justice Newsletter, 1990, 21(8), p. 6). This 
urgency has also appeared in the activities of state 
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politicians. In Michigan, for instance, concern with 
crime prompted a bipartisan committee of state legis- 
lators to call for crime control measures that include 
authorization of new wiretapping capabilities and a 
“no knock” search warrant policy (Criminal Justice 
Newsletter, 1990, 21(7), p. 2). 

Thus it is evident from both the words and actions 
of those in positions of political power and leadership 
that the many reforms spawned by the dissatisfactions 
of the early and mid-seventies have not been success- 
ful in resolving satisfactorily the crime problem. The 
concern with crime has not abated among citizens 
either. According to data provided by the National 
Opinion Research Center, 50 percent of citizens polled 
in 1975 thought that crime had risen from its level the 
previous year. The figure for 1988 was an almost 
identical 47 percent (Jamieson & Flanagan, 1989, p. 
200). In 1976 respondents were asked about levels of 
spending to halt crime rate increases. Two thirds (66 
percent) thought that spending levels were too low. In 
1988, despite enormous increases in crime-related 
spending, the figure was 68 percent (Jamieson & Fla- 
nagan, 1989, p. 202). Citizens therefore appear to 
share the view of politicians that crime remains a 
serious, and an increasingly serious, problem. 

Careful examination of crime data does not uni- 
formly support this popular view. First, official na- 
tional crime statistics published by the Federal 
Bureau of Investigation suggest that crime was 
headed downward at the very time when the reforms 
began to be enacted. At the beginning of the 1980's the 
crime rate stood at 5,950 Index offenses per 100,000 
inhabitants. The rate declined until the middle of the 
1980's, reaching a low of 5,031 offenses per 100,000 
(Jamieson & Flanagan, 1989, p. 427). However, at the 
point in the 1980’s when it might be expected that 
gains produced by the reforms would finally begin to 
be realized, crime began to move upward once again. 
For each year from 1985 through 1989 the Index crime 
rate has increased, with overall annual increases 
ranging from 2 to 6 percent (Federal Bureau of Inves- 
tigation, 1986-1989). This was not only an aggregate 
national trend, but was also characteristic of states 
implementing determinate-type sentencing systems. 
In fact, virtually all of the states to first adopt either 
determinate sentencing or guidelines systems have 
experienced essentially the same crime rate pattern. 
California, Indiana, Minnesota, Washington, Florida, 
and Pennsylvania all had crime rates that were higher 
in 1980 than in 1975, lower in 1985 than in 1980, and 
higher in 1988 than in 1985. 

It would appear from official crime data, therefore, 
that the reforms of the late 1970's and early 1980’s 
have not had a clear unambiguous positive impact on 
crime rates. Although there is, of course, no way to 
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determine how much crime rates might have varied, 
or in what direction, in the absence of such reforms, 
the expected bounty in crime reduction anticipated by 
advocates of reform has simply not materialized. 

The failure of the reforms to have an important 
effect on crime rates is further illustrated by the 
victimization data collected through the National 
Crime Survey. Victimization data began to be collected 
in the 1960's, and are now collected annually to pro- 
vide useful information about a variety of crime-re- 
lated issues, including changes in criminal activity 
over time.” These victimization data indicate that the 
increase in crime had begun to level off before the 
reforms were put into practice in most states. The 
percentage of households touched by crime stood at 32 
percent in 1973 and thereafter decreased to 24 percent 
in 1988 (Bureau of Justice Statistics, 1989b). Individ- 
ual victimization rates also declined, although begin- 
ning their decline somewhat later. Nonetheless, the 
decline began in 1981, prior to the full operationaliza- 
tion of the sentencing reforms that would largely be in 
place by mid-decade (Bureau of Justice Statistics, 
1989a). In addition, such decreases have occurred in 
states both with and without the new determinate 
sentencing systems. Thus the downward trend in vic- 
timization data and the undulation in officially meas- 
ured crime during the eighties do not seem to be well 
accounted for by the sentencing reform movement. 

Of course, political rhetoric tends to focus on the 
kinds of evidence most likely to signify the existence 
of a serious social problem, in this case official crime 
statistics. The recent rises in officially measured crime 
have formed the basis for numerous crime control 
debates in the political arena. The heated debate be- 
tween George Bush and Michael Dukakis is perhaps 
the most well-known recent instance of such rhetoric 
{e.g., “Bush and Dukakis Trade Accusations Over 
Crime,” New York Times, October 21, 1988, p. 1). Such 
debates exist at the state level as well. The 1990 
Democratic gubernatorial primary campaign in Texas 
was distinguished by vigorous efforts by the main 
contestants to establish which candidate was toughest 
on crime. For instance, Texas State Attorney General 
Jim Mattox and former Texas Governor Mark White 
appeared in TV advertisements boasting of their en- 
thusiasm for the death penalty as a response to crime. 
One White television spot showed him with photo- 
graphs of the offenders executed during his term as 
Governor (Fort Worth Star-Telegram, March 1, 1990, 
p. 19). It is evident that at both the national and state 
levels the political battle over who is toughest on 
crime is still being waged. 

Explaining the movement of crime rates is no simple 
matter, and this article makes no attempt to provide 
an explanation. The major point of this section is that 
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there is little evidence that the reforms enacted in the 
early 1980’s had the intended significant impact on 
crime rates. After a brief decline in the early 1980’s 
official rates continued their upward climb, even 
though various states had by mid-decade enacted de- 
terminate-type sentencing systems. Victimization 
rates have declined during the eighties but this decline 
began before the reforms were in full operation in most 
states. The failure to achieve significant reductions in 
crime is especially iraportant in light of the numerous 
problems associated with the reforms. It is to some of 
these other difficulties that we now turn our attention. 
We begin with the increased use of the incarcerative 
sanction. 


Incarcerating Criminals 


The contents of a 1988 internal Justice Department 
memo illustrates the popular political view that in- 
creasing the use of incarceration is absolutely neces- 
sary if the war on crime is ever to be won. The 
departmental memo contains the strategy for the final 
months of the Reagan administration with regard to 
crime and justice (Washington Post, February 28, 
1988, p. A3). In referring to prisons the memo states 
that 


The inmate population is growing at an average rate of 15 
percent a year. The Department estimates that given current 
capacity and only with the additions envisioned by the admini- 
stration’s current plan, overcrowding will increase to at least 72 
percent by 1997. The demand for prison space thus will rise, but 
so will the voices of those who say we need fewer prisons and more 
“alternatives” to incarceration. We must take the side of more 
prisons, and to polarize the issue we must attack those by name 
(such as Sen. Paul Simon) who take the other approach. We must 
stress why prisons are necessary by discussing retribution, de- 
terrence, and incapacitation. Overall, of course, we must make 
the case that public safety demands more prisons. (Office of the 
Attorney General, Memorandum for Heads of Department Com- 
ponents, February 22, 1988) 


As this memo exemplifies, justice-related govern- 
ment agencies have generally been willing to support 
creation of incarcerative space. Although citizens are 
not always inclined to be as supportive of facility 
construction and expansion when they understand the 
costs of such space increases (e.g., Thomson & Ragona, 
1987), government-sponsored researchers have pro- 
duced research that suggests that the overall costs of 
incarceration are more than offset by reductions in the 
costs of crime. Staff economist Edwin W. Zedlewski of 
the National Institute of Justice, for instance, found 
that such confinement costs could be significantly 
exceeded by cost-of-crime savings (Zedlewski, 1987, p. 
4). Although not all analysts have been satisfied with 
the statistical assumptions made to arrive at this 
conclusion (e.g., The Sentencing Project, 1988), cur- 
rent sentiments among both citizens and policymak- 
ers may now be somewhat more receptive to the notion 


that incarceration is an economically efficient strategy 
for crime control. 

The current enthusiasm for incarceration is quite 
interesting in light of the fact that imprisonment has 
been an increasingly well-utilized sanction during the 
1980's. In 1970 there were 23 prison commitments for 
every 1,000 reported Crime Index offenses. By 1988 
the figure had risen to 48 per 1,000, a leap of more than 
100 percent in less than 20 years (Senna and Siegel, 
1990, p. 545). The number of inmates held in American 
prisons was about 300,000 in 1980. By the end of 1988 
the number had doubled to 627,402 (Bureau of Justice 
Statistics, 1989c). One year later a single-year record 
76,000 new inmates had been added to the system, 
bringing the total to more than 700,000 inmates (Cor- 
rections Today, July 1990, p. 12). 

These figures make clear that far from being a 
neglected sanction, incarceration has been fully util- 
ized during the 1980’s. So well utilized, in fact, that 
despite significant building programs, 41 states re- 
main under court order regarding overcrowding or 
crowding-related conditions (National Prison Project, 
1990). Sixty-seven thousand new beds are currently 
under construction nationwide, at an estimated cost of 
almost $3 billion. In addition, another 90,000 beds are 
in the planning stages (Camp & Camp, 1989, pp. 
25-27). Some states have committed to enormous ca- 
pacity enlargement programs. In 1989-90, California 
allocated $1.29 billion to build 15,030 prison beds. 
Florida anticipates adding 6,000 new beds per year 
between 1990 and 1994 (Criminal Justice Newsletter, 
21(2), p. 2). Nationally, 128,000 new prison beds were 
planned for 1988-S0 (Criminal Justice Newsletter, 
21(5), p. 6). It is apparent that this trend will continue 
well into the 1990's. 

The increase in the national prison population is the 
result of a variety of factors. Among the more impor- 
tant factors identified by Byrne and Kelly (1989) in 
their report to the National Institute of Justice are 
changes in sentencing statutes and practices as well 
as increases in the return to prison of released in- 
mates. That these influences were cited as important 
contributors to overcrowding is significant to our in- 
terests for a couple of reasons. First, changes in sen- 
tencing statutes and practices are the result of the “get 
tough” reforms initiated in the seventies and fully 
implemented in the eighties. Second, increases in re- 
turns to prison, in recidivism in other words, suggest 
that the much touted goal of specific deterrence has 
not been achieved as a result of the toughening of the 
system. 

Despite claims to the contrary from both politicians 
and citizens, punishment in the United States has in 
fact gotten tougher. More offenders are doing time 
than ever before; crime rate increases have been well 
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outdistanced by the movement in the incarceration 
rate. But increases in the severity of punishment have 
not produced the desired effects. Penal overcrowding, 
and its associated court-mandated expensive reme- 
dies, has clearly been one of the undesirable conse- 
quences of the penal reform movement. As we shall 
see, there have been others. 


Crowding-Related Problems 


Current penal conditions resulting from the in- 
creased severity of sentences have led to a variety of 
important difficulties. First, crowded institutions 
have been beset by riots and disturbances. Although 
the evidence seems to suggest that overcrowding alone 
does not explain the outbreak of riots and distur- 
bances, it is clear that in conjunction with other prob- 
lems it plays an important role in prison disruptions 
(Farrington & Nuttall, 1980; Barak-Glantz, 1985, p. 
61). This is a somewhat unexpected result because it 
had been anticipated that determinate sentencing 
would have a positive effect on inmate behavior. How- 
ever, “Certainty and truth in sentencing did not result 
in better behaved inmates, as had been hoped” 
(Knapp, 1989). Beyond identifiable routine-threaten- 
ing disturbances, numerous institutions have experi- 
enced increasing difficulty maintaining a secure 
environment for day-to-day prison activities. In many 
institutions various kinds of assaults are common- 
place. In 1988 there were 18,944 serious prison as- 
saults reported by 45 states (Camp & Camp, 1989, p. 
17). Of course, the reported number of assaults is 
clearly an underestimate of the actual assault inci- 
dence (Hewitt et al., 1984). In view of the fact that 
almost all inmates eventually return to society, one 
can reasonably wonder what might be the effects of 
long-term exposure to such a dangerous environment 
on post-release behavior. 

Although American penal institutions have never 
been altogether free from riots, insurrections, and 
disturbances (South Carolina Department of Correc- 
tions, 1973; Barak-Glantz, 1985, p. 49; Duffee, 1989, 
p. 373), some analysts are persuaded that the problem 
will get worse (Hawkins & Alpert, 1989, p. 263). This 
is especially troubling in light of earlier disturbances, 
such as those at Attica and Sante Fe, which presum- 
ably provided lessons to make it possible to decrease 
the incidence of these disturbances. As is evidenced by 
the troubles experienced in American institutions in 
the 1980's, in states as diverse as Pennsylvania, Texas, 
Georgia, and Illinois, these lessons have apparently 
not been well learned. 

In addition to institutional problems in the Nation’s 
prisons, local jails confront similar difficulties. Some 
of these problems stem directly from prison crowding. 
At the outset of 1989 there were close to 20,000 in- 
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mates in local jails awaiting transfer to prisons too 
crowded to accept them (Camp & Camp, 19839, pp. 2-3). 
These inmates place a severe strain on local facilities 
and interfere with the ability of local jails to accom- 
plish their dual mission of holding pretrial detainees 
and providing short terms of incarceration for rela- 
tively minor offenders. The strain has manifested it- 
self in some extraordinary efforts to focus attention on 
the problem. For instance, a Massachusetts sheriff 
suddenly moved 15 inmates from his overcrowded jail 
to the local National Guard armory. The National 
Guard reacted to the takeover of the armory with 
outrage, but the sheriff felt he had no alternative. He 
relied upon a 17th century law authorizing the seizure 
of property when serious danger to public peace exists 
(Criminal Justice Newsletter, 21(5), pp. 5-6). 

The inability of existing institutions to handle the 
influx of inmates has produced other kinds of less 
dramatic, though no less significant, kinds of re- 
sponses. Florida enacted an emergency release mecha- 
nism that provided for the automatic release of 
inmates when the prison population approached the 
court-mandated population cap (Law Enforcement 
News, March 31, 1990, p. 8). The release of several of 
these inmates resulted in immediate recidivism, 
thereby stirring up a wave of popular opposition to 
early release in particular, and to justice system op- 
erations in general. Alabama’s efforts to “get tough” by 
lengthening sentences and increasing the minimum 
percentage of sentence that must be served before 
parole led to escalating institutional crowding. How- 
ever, the Alabama Department of Corrections sought 
to handle this crowding by developing new back-door 
release mechanisms, therefore defeating the original 
intent behind the toughening-up initiative (McCarthy, 
1988). 

Increases in facility crowding have thus resulted in 
a variety of problems affecting both inmates and free 
citizens. The justice system has struggled to devise 
stop-gap solutions, such as early release, that have 
contributed little to the ultimate resolution of institu- 
tional crowding and related difficulties. 

Fearing Crime 

Although it is clear that a major objective of the 
many measures adopted during the last decade has 
been the reduction of crime, another important goal 
has been improvement in the quality of life through a 
reduction of the fear of crime. Has the adoption of 
these reform measures reduced the fear of crime? The 
evidence does not indicate that it has. In 1975, at the 
outset of the reform movement under consideration, 
45 percent of surveyed citizens indicated that they 
would be afraid to walk at night in a 1-mile area 
around their neighborhood. The percentage of respon- 
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dents expressing the same fears in 1989 was 43 per- 
cent (Jamieson & Flanagan, 1989, p. 210). The per- 
centage of citizens fearful in their homes did decline 
10 percent, but this decline may be attributable to the 
target-hardening measures which have become in- 
creasingly prevalent during the past 15 years. Citizens 
currently invest millions of dollars annually on home 
security-related measures and devices, such as alarm 
services and sophisticated locks, thereby creating feel- 
ings of security that may or may not reflect accurately 
the probability of being victimized at home. 

It appears therefore that the initiatives spawned in 
the late seventies and early eighties have not resulted 
in citizens who are more confident of their personal 
safety when in public in their own neighborhoods. 
Whether crime-related conditions are actually better 
or worse than they were at the beginning of the reform 
period, the public apparently is still seriously con- 
cerned about personal safety. Political concern with 
such public safety offenses is hardly new. In a 1975 
op-ed article Democratic Senator Edward Kennedy 
wrote about personal safety-related offenses. 

What can be done? We can start by promoting certainty of 

punishment for the violent offender. We can require courts to 

impose a minimum mandatory sentence of two years, without the 
possibility of probation or parole, in such street crimes as murder, 
rape, aggravated assault, and burglary; robbery when the victim 
suffers serious bodily injury. ... Aminimum mandatory sentence 
... arises out of the belief that the certainty of punishment is the 


most effective deterrent to criminal conduct (New York Times, 
December 6, 1975, p. 29). 


Fifteen years later, despite the adoption of a wide 
range of mandatory sentencing structures, reductions 
in the use of parole, and enactment of determinate 
sentencing systems, the Bush Administration’s 1989 
crime plan was based upon the same notion. A Bush 
spokesperson noted that 

The only thing that deters crime is the certainty of punishment. 

You want to be able to get to the problem of criminal behavior in 

terms of deterring it with the certainty of punishment, with 

stepping up the ability to prosecute, with refusing to plea bargain 

certain offenses (New York Times, May 14, 1989, p. 20). 

Despite the passage of a decade and a half commit- 
ted to pursuit and enactment of a variety of deter- 
rence-related reforms it is evident that public fear of 
crime remains largely unallayed. 


Concluding Observations 


The reform movement of the late 1970’s and early 
1980’s is associated with a number of effects. On the 
positive side, enhancements of justice seem to have 
been achieved as a result of the new determinate-type 
sentencing systems. Determinate and guidelines sys- 
tems have increased the certainty of particular pun- 
ishments offenders receive for their offenses. With 
regard to equity, these systems seem to have reduced 


at least a portion of the sentencing disparity that was 
a target of many of the reformers of the 1970's. Arecent 
Rand study in California, for instance, suggests that 
race no longer plays an important role in sentencing 
in that State (“Sentencing Criminals: Formulas and 
Fairness,” New York Times, February 17, 1990, p. 4). 
Thus, at least in some jurisdictions concerns about the 
fairness of sentencing have been addressed. 

There is, however, another component to justice in 
sentencing beyond equity and certainty. One of the 
objectives of the reformers was to develop a system 
that would provide offenders with sentences commen- 
surate with the seriousness of crime. Whether this has 
occurred is and will likely continue to be a matter of 
dispute. There is no clear public consensus regarding 
what kinds of sentences are appropriate for what 
kinds of crimes (e.g., Blumstein & Cohen, 1980; Dur- 
ham, 1988). What we do know is that the public 
continues to believe that sentences are not satisfac- 
tory. More specifically, citizens tend to regard sen- 
tences as too lenient (e.g., Public Opinion, 1987; 
Zimmerman et al., 1988; Brillon, 1988). Furthermore, 
as we have seen, pressures such as those experienced 
in Alabama and Florida have led to practices that have 
compromised the determinate sentences administered 
by the courts (McCarthy, 1988). Thus even with a 
sentencing schedule that accords with the public view 
of fairness, practical considerations and bureaucratic 
resistance may be likely to debilitate the extent to 
which such sentences can be fully imposed. 

Of perhaps greater public concern is the fact that the 
hoped-for significant reductions in the crime rate have 
not materialized. As noted earlier, official data suggest 
that, after an initial decline, crime rates have in- 
creased somewhat during the 1980's. Victimization 
data do reveal something of a decline, although noth- 
ing on the order of a dramatic decrease. Furthermore, 
the decrease had already begun by the time the re- 
forms had been fully implemented in most states. 
Other less publicly visible objectives, such as facilitat- 
ing inmate adjustment to prison and improving insti- 
tutional climate, have also gone unachieved 
(Goodstein & Hepburn, 1985). 

Beyond issues of equity, commensurate punishment, 
inmate adjustment, institutional climate, and crime 
rates, it is important to note that the advent of deter- 
minate-type sentencing systems has been associated 
with increases in prison population well beyond what 
might be expected from the movement of crime rates. 
Although the advent of such systems alone cannot 
explain overcrowding, in states that have not devel- 
oped prison population monitoring mechanisms 
crowding has indeed been an effect of the new systems 
(Knapp, 1989). Of course, these population increases 
have been associated with significant economic costs. 
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The average cost of confining the increasing number 
of inmates now held in state and Federal penal facili- 
ties has now topped $15,000 per inmate (Senna & 
Siegel, 1990, p. 11). The apparent shortfall in prison 
space has inspired ambitious building programs at 
both the state and Federal level. As noted earlier, 
many states plan to spend significant resources to 
increase prison space. The Federal system alone plans 
to spend $1.8 billion on system expansion to create 
space for 64,400 additional inmates (General Account- 
ing Office, 1989, p. 3). 

Beyond economic costs, the fundamental goals of 
sentencing have been seriously compromised by insti- 
tutional crowding. In referring to the reform move- 
ment experience Kay Knapp notes that 

Redistribution of sentencing discretion, just deserts and deter- 

rence, and certainty and truth in sentencing were impossible to 

achieve in an overcrowded setting. Invariably, overcrowding re- 
sulted in the establishment of back-door mechanisms (e.g., good 
time, meritorious credits, program credits, administrative leave, 
emergency release) that effectively transferred sentencing discre- 
tion from the “front door” judges and prosecutors to the “back 
door” corrections and parole administrators... . Thus certainty 


and truth in sentencing, deterrence, and desert are sacrificed for 
the more immediate goal of population control (1989, p. 119). 


Other unanticipated consequences have emerged as 
a result of increasing penal populations and costs. The 
rush to create space and the concern over the costs 
associated with creating this new capacity has led to 
heightened interest in correctional privatization and 
in the adoption of private initiatives in several states. 
Although it is not yet clear whether the correctional 
privatization movement will founder after the fashion 
of the similar 19th century movement (Sellin, 1976; 
Lewis, 1965) the evidence on the effectiveness of such 
initiatives is at best mixed to this point (Criminal 
Justice Newsletter, 20(21), p. 6; “State: Shut Down 
South Texas Prison,” San Antonio Express-News, 
March 29, 1990, p. 1; “The Problems of Private Pris- 
ons,” Fort Worth Star-Telegram, July 1, 1990, section 
1, p. 23). Of course, whether the private or public sector 
is assigned the job of running American prisons, no- 
body at either the state or Federal level expects cur- 
rent building plans to handle the anticipated influx of 
new inmates. 


What has prevented achievement of the goals of the 
reformers? A case could be made for several important 
factors. First, the heightened concern over drug-re- 
lated crime has led to increasingly energetic efforts to 
control drug use and distribution. Significant percent- 
ages of new inmates in incarcerative environments 
have been sentenced to prison as a result of involve- 
ment in drug-related offenses. For instance, recent 
data for the Federal system from 1986 through 1988 
indicate that “79% of the total increase among those 
sentenced to prison over that 2-year period” were drug 
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law offenders (General Accounting Office, 1989, pp. 
1-2). Previously many of these offenders might have 
received other kinds of sanctions. The same process 
appears to have occurred at the state level. Pennsyl- 
vania’s prison population, according to demographic 
forecasts, was expected to peak in 1990 at 12,500 
inmates. That level had been reached in 1983, largely 
as a result of the harsher sentences associated with 
drug offenses (Blumstein, 1989). As evidenced by 
President Bush’s most recent increase in his budget 
for the war on drugs, this vigorous concern with drugs 
and drug-related crime continues unabated despite 
evidence that drug use has not been on the increase 
(e.g., Institute for Social Research, February 24, 1989 
- press release), and despite the admission of the Drug 
Enforcement Administration that costly law enforce- 
ment-oriented efforts to stem the drug trade have not 
been successful (“DEA: Drug War Failing to Cut Sup- 
ply,” USA Today, March 28, 1990, p. 1). 

Another possible explanation for the apparent fail- 
ure of the reforms of the seventies and eighties is 
simply that not enough time has elapsed to have given 
the reforms a full opportunity to be successful. The 
same argument was made by some defenders of reha- 
bilitation during the 1970’s. They reasoned that al- 
though there had been numerous attempts to design 
strategies that might effectively rehabilitate crimi- 
nals, and that most of these had been unsuccessful, 
insufficient time had been provided to further develop 
those approaches that did seem to be effective. With 
additional time, so the argument ran, significant pro- 
gress could be made. 

Similarly, it could be argued that a decade is simply 
not enough time to evaluate the full capability of the 
new reforms. A lengthier trial period is required to 
provide time for the system to adjust to the reforms, 
for public perceptions of the system to alter, and for 
unanticipated and latent effects to be identified and 
addressed. 

Whatever may be the causes for the failure of the 
reform movement, if it is asked whether the Nation is 
better off now regarding crime and justice than in 1971 
when the American Friends Service Committee ar- 
gued against indeterminate sentencing, or than in 
1974 when the Martinson Report first appeared, or 
than in 1975 when Wilson questioned the search for 
the root causes of crime, it would be difficult to offer 
an affirmative response. Officially measured crime 
currently stands well above its levels in the mid- 
1970’s. American prisons and jails are packed. The cost 
of operating the correctional system has skyrocketed 
and continues to drain public coffers. Whether we are 
nonetheless better off now than we would have been 
in the absence of such reforms is, of course, specula- 
tion. What can be said is that the vision of the reform- 
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ers has been neither met nor even reasonably approxi- 
mated. 

As some of the political rhetoric cited in this discus- 
sion indicates, with regard to crime the language of 
American politicians in the 1990's is largely indistin- 
guishable from that of their counterparts 15 to 20 
years ago. Mere examination of this rhetoric would 
provide no indication of the massive reform initiative 
that has swept through the justice system. Although 
the realities of political life always seem to make 
focusing on crime an attractive pastime, Senator 
Gramm’s call for a national “Drug and Crime Emer- 
gency” reflects a continuing concern with crime as a 
crisis of undiminished proportions. If Senator 
Gramm’s aiarm is not misplaced, then perhaps it is 
time to begin to consider alternative approaches to 
resolving ongoing crime and justice-related problems. 
In many respects the penal initiatives of the last 15 
years seem to have left the Nation worse off now than 
15 years ago. In light of current proposals to commit 
even more resources to such initiatives now appears 
to be an excellent time to rethink the national strategy 
for reducing crime. 


Henry Pontell argues that there exists only a limited 
capacity to punish. More specifically he observed 


that our legal system was never designed to take on the entire 
task of social control. This seems true today, as the increased use 
of punishment has been revived as the “solution” to the crime 
problem (1984, p.3). 


What is striking about Pontell’s observations is that 
the “today” to which he referred was 1984, when penal 
conditions were nowhere near as dismal or costly as 
they are today. Matters are considerably worse as we 
enter the final decade of the century, thus there is good 
reason to re-evaluate the national commitment to the 
reforms of the late seventies and early eighties. 


NOTES 


lJessica Mitford’s Kind and Usual Punishment also appeared in 
1971 and provided detailed examples of the kinds of abuses noted 
in Struggle for Justice. 


Cullen and Gendreau (1989) argue that the reception received 
by the report was as much a function of ideology as it was a 
consequence of cold, objective reading of the evaluation data. They 
cite as evidence of this the fact that previous studies which failed to 
find evidence of rehabilitative effectiveness had received little at- 
tention (e.g., Gold 1974; Robison & Smith, 1971), the neglect of 
subsequent work showing that some rehabilitative initiatives have 
been effective (e.g., Gendreau, 1981; Gendreau & Ross, 1979, 1981), 
and Martinson’s own recantation of his “nothing works” claim 
(1979). 


3Such systems assumed various forms. Some were simple legis- 
latively based determinate sentencing systems, while other systems 
used guidelines and presumptive sentences. 


4States such as North Carolina, while eliminating parole release, 


have retained various forms of post-release supervision (McCarthy 
& McCarthy, 1984, p. 273). 


5For a discussion of the comparability of official crime statistics 
and victimization statistics see Menard and Covey, 1988. 
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Punishment vs. Rehabilitation: 
A Proposal for Revising 
Sentencing Practices 


By H.R. De Luca, Pu.D., THomMas J. MILLER, Pu.D., 
AND CARL F. WIEDEMANN, Pu.D.* 


HILDREN WALKING to school in bullet- 

proof clothing. Random gunshots killing ba- 

bies in their homes. Even without the 
statistics that we use to track crime rates and the 
numbers of criminals, it is evident that our criminal 
justice system has failed the society it was designed 
to protect. Our response to increasing levels of crime 
has been to pour more resources into the fight. But 
does the system’s continuing failure justify the allo- 
cation of even more resources? Is the problem to be 
stemmed by more police, more cells and 24-hour 
courtrooms? Will longer prison terms help to deter a 
criminal from committing more crimes when re- 
leased? If so, how then do we cope with increased 
numbers of convicted criminals? How many more tax 
dollars will be diverted from other programs in order 
to incarcerate these offenders? If the present system 
is ineffective, does the resolution lie in more arrests, 
more convictions, and longer prison terms, or should 
the system itself be redesigned? And then, of course, 
the question is “how?” 

It is not going to be possible to continue as we are. 
Soon costs will force the redesign of criminal justice 
systems that are overburdening most state treasuries. 
But will the result be based on sound principles of 
criminology or will political and fiscal expediency be 
primary design factors? 

The American public expects the penal system to 
deliver a punished and rehabilitated ex-offender to the 
streets. However, it is virtually impossible to create an 
environment in which punishment is inflicted on the 
inmates while, at the same time, the social values and 
goals advanced by that institution are accepted and 
internalized by them. These two missions work 
against each other and, in effect, result in more dollars 
being spent on a correctional system which has a 
decreasing success rate. The search for answers begins 
with an analysis of our present system and the objec- 
tives we, as a society, have established for that system. 
This analysis will review reasons why incarceration 
can neither be the best response to ail of these ques- 
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tions nor fulfill all of the goals of the criminal justice 
system. It will include a look at why longer prison 
terms will not deter offenders from committing future 
crimes and why our prison systems have proven inef- 
fective in rehabilitating criminals. Based, then, on the 
limitations of the prison system to rehabilitate the 
criminal, the discussion to follow will focus on the 
design of a proposed correctional system which will 
separate the two primary responsibilities of our crimi- 
nal justice system—punishment and rehabilitation. 

Some existing correctional systems, that in Texas for 
example, use punishment as the primary operand 
while others, such as those in Massachusetts and 
Connecticut, stress rehabilitation. The Federal Bu- 
reau of Prisons uses both punishment and rehabilita- 
tion simultaneously within the penal facility to deal 
with criminals while, in Michigan, both punishment 
and rehabilitation are used simultaneously outside of 
the prison facility. However, there are no systems 
currently structured where the focus of incarceration 
is a short period of punishment followed by a lengthy 
period of community-based rehabilitation and strict 
supervision. This proposed treatment of criminals 
combines the theories of two established schools of 
criminological thought—the Classical School (which 
uses punishment to create deterrence) and the Posi- 
tivist School (which uses rehabilitation to reduce re- 
cidivism). Utilizing the principles of these divergent 
theories in a logical progression, this proposed correc- 
tional system will provide a means of fulfilling the 
objectives of the criminal justice system. 


Objectives of the Criminal Justice System 


The four generally acknowleged objectives to be met 
by a criminal justice system are: 

Deterrence, such that both the convicted individ- 
ual and those who observed the convict’s treatment 
are deterred from engaging in criminal acts (Duffee, 
1989; Keve, 1981). 

Punishment, inflicting either pain or loss on the 
criminal as retribution for the crime committed 
(Champion, 1990). 

Incapacitation, removing or limiting the ability 
of the convict to engage in crimes (Blumstein, 1983). 

Rehabilitation, creating a change in the crimi- 
nal’s attitude or resources so that crime is neither a 
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desired nor necessary activity. A requirement of this 
last objective is that both an alternative means of 
making a living and of satisfying internal needs 
must be provided (Duffee, 1989; Champion, 1990). 
These four goals have been developed into a variety 
of theoretical frameworks for studying a society's re- 
sponse to crime and its handling of criminals. The 
current American debate on issues of crime and crime 
control focuses on two of these theories which are 
known as the Classical and Positivist Schools (Reid, 


1988). The criminal justice system that has evolved is — 


a mixture of the concepts from these two schools, and, 
because of their disparate characteristics, several ar- 
eas of contradiction have developed within the system. 
For example, sentencing laws exist which specify 
minimum prison sentences for certain criminal acts (a 
Classical School concept), and, at the same time, these 
laws specify an indeterminate range of years as the 
upper limit of the sentence (a Positivist School con- 
cept) (Reid, 1988). 

The coexistence of these two concepts in our criminal 
justice system has led to an expectation that prisons, 
through incarceration, will punish criminals and thus 
deter them from further criminal acts, while, at the 
same time, they will educate and offer therapeutic 
programs in order to socialize the offenders. Most 
individuals will concede that many convicted crimi- 
nals require some form of education and therapy if 
they are to overcome the factors which contributed to 
their decision to engage in criminal behavior. It is a 
general belief that a lack of basic academic skills or 
trade can so limit a person’s ability to function in 
today’s society that crime becomes an attractive alter- 
native to hopeless poverty. Compounding the problem, 
people addicted to illegal drugs are so shackled by 
their addiction that they are unable to pull their own 
weight in society until relieved of their addiction (Mar- 
tin, Mutchnick, & Austin, 1990). Our society is also 
faced with a growing segment who, traumatized by 
child abuse and neglect, have developed a warped 
sense of social relationships and responsibilities and 
often exhibit antisocial behavior (Johnson, 1990). 
These individuals require some form of therapy to 
adjust to and to understand the generally accepted 
goals and values of our society. 

Both punishment and rehabilitation are needed if 
the problem of crime is to be effectively addressed. 
However, it is not necessary that the prison provide 
both of these functions simultaneously. A more logical 
approach involves a two-stage sentence. The prison 
would provide incapacitation and punishment of 
criminals. After the punitive portion of the sentence, 
the offender would serve a postprison sentence of 
intense supervision which would provide the offender 
with therapeutic and remedial programs. This separa- 
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tion of the punitive and rehabilitative obligations 
would allow each segment of a sentence to be more 
effective, would make shorter punitive sentences more 
palatable to the public, and, simultaneously, would 
maximize the use of available cell space and resources. 


Separating Punishment From Rehabilitation 


Revising the present system of sentencing to reflect 
two stages of correctional supervision—one punitive 
and one rehabilitative—involves redefining the prison 
and parole systems. Prisons should be places where 
confinement is not “easy time.” Parole should be a 
period of intense supervision as well as rehabilitative 
programming, i.e., educational and vocational train- 
ing, counseling, and therapeutic treatment. The more 
defined approach for each phase of the sentence in- 
creases the effectiveness of each and also increases the 
likelihood of successful postprison rehabilitative ef- 
forts. By separating punishment from rehabilitation, 
the effectiveness of rehabilitation is enhanced since 
punishment is contradictory to rehabilitative activi- 
ties. In addition, a two-stage sentence system would 
include a more uniform sentencing structure and 
would reduce the issue of chance which is inherent in 
the present parole-granting process. 

With the expected functions of a prison limited to 
punishment and incapacitation, sentences for incar- 
cerating felons can then be addressed within terms of 
deterrence values. The amount of prison time required 
to punish a criminal and to deter that individual from 
repeating the act that resulted in confinement will be 
less than that currently being used to attempt to 
punish and simultaneously rehabilitate criminals 
(Allen & Simonsen, 1989). This theory has been ap- 
plied with the advent of shock incarceration programs 
which utilize shorter sentences. However, shock incar- 
ceration is not followed by a period of intense supervi- 
sion. 

These programs, which stress physical training and 
which are commonly known as “boot camp” prisons, 
have been recently utilized in New York, Mississippi, 
Oklahoma, and Georgia. The cost of shock incarcera- 
tion in New York State has been estimated to be 
$10,000 less per year per prisoner than the cost of 
traditional incarceration (Champion, 1990). According 
to Pagel (1986), recidivism rates for individuals in 
shock incarceration programs tend to be lower than 
the rates for those released from other types of incar- 
ceration. However, one should not be overly optimistic 
about the effectiveness of “boot camp” prisons since “. . . 
a study of Oklahoma’s program in which return rates 
of shock incarceration (SI) graduates were compared 
with similar nonviolent offenders sentenced to their 
DCO [revealed] after 29 months almost one-half of the 
SI graduates, but only 28% of the other group, had 
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returned to prison” (Sechrest, 1989, p.16). The success 
of these SI programs, therefore, has been mixed, which 
may be due, in part, to the lack of post-incarceration 
rehabilitation programs under intense supervision. 

The second portion of the sentence would involve 
mandatory parole time which would be calculated as 
a multiple of time incarcerated. Such parole supervi- 
sion would require close monitoring of parolees during 
which period participation in rehabilitative, therapeu- 
tic, and remedial programs would be a condition of 
continued liberty. 


Elements of the Proposed 
Criminal Justice System 


Under this proposed dual sentence process, the ob- 
jectives of a criminal justice system—to deter criminal 
behavior, to punish offenders, to incapacitate crimi- 
nals for the protection of society, and to attempt to 
rehabilitate the criminal—would be fulfilled more ef- 
ficiently. 

Incapacitation and punishment would be provided 
both through time incarcerated in an austere institu- 
tion and length of time spent under intense parole 
supervision. Deterrence would be provided by height- 
ened effectiveness of the punishment and supervision 
aspects of the system. Rehabilitation programs, which 
would occur in the parole phase of the sentence, would 
be conducted in the parolee’s community. This ap- 
proach would provide an opportunity for the parolee 
to be self-supporting rather than be maintained as a 
ward of the state and would help to maintain rather 
than disrupt family relationships (Champion, 1990; 
McCarthy & McCarthy, 1984). Due to an emphasis on 
close supervision during the initial parole period, 
there is less chance that the parolee will return to 
criminal behavior than there is when, under the pre- 
sent system, an offender is released upon completion 
of sentence and returns to the street with minimal 
supervision or rehabilitative effort (Champion, 
1990a). 

The proposed system involves changing our ap- 
proach to incarceration and intensifying parole super- 
vision. State penal codes may require revision in order 
that time specified as incarceration can be specified as 
“time at labor,” or it may be necessary to revise only 
the administrative guidelines governing inmate labor. 
Under existing laws in New York State, for example, 
convicted felons may be required to work while incar- 
cerated (McKinney’s Consolidated Laws of New York 
Annotated, 1987); however, under current practices, 
all inmate labor is performed based on a reward sys- 
tem. The proposed system would require that, as part 
of the sentence, inmates must do those tasks necessary 
to maintain or support the operation of the prison in 
which they are housed. This would not constitute hard 


labor and would be no more labor than taxpayers 
supporting these institutions perform for themselves. 

In addition, a structure of mandatory sentences and 
fines would be established for all crimes currently 
classified as misdemeanors or felonies. As an example, 
a minimum of days of incarceration “at labor” could be 
mandated for all persons convicted of a specific level 
of single-incident misdemeanor. Under the present 
system, these crimes might only result in the individ- 
ual serving a probationary sentence. However, with 
mandatory prison sentencing, all convicted misde- 
meanants serve some period of time in confinement. 
This, in effect, is a form of shock probation which gives 
the violator a brief taste of incarceration and then 
places that individual on probation for the remainder 
of the sentence (Parisi, 1980). This type of treatment 
would release the offender before that individual has 
adapted to the prison environment and at a point 
where the prison experience retains its deterrent 
value. 

There would be some crimes excluded from partici- 
pating under this two-phase sentencing system, such 
as (but not limited to) multiple murder or rape and 
crime committed by mob-linked criminals. Aside from 
this type of crime classification, however, a first-time 
capital crime conviction would result in a sentence of 
no more than 5 years of incarceration with a potential 
addition of 1% year (15 months) of “bad time” in the 
event of misbehavior while incarcerated. 

The sentence would stipulate the length and super- 
visory level of the parole and would include designa- 
tion of the rehabilitative programs to be attended. For 
example, in addition to 5 years of confinement at labor, 
a sentence would also include 15 years of intense 
parole supervision and rehabilitation followed by an- 
other 15-year period of routine monitoring by parole 
authorities. The program of intense supervision would 
ideally entail an average 25-client caseload per parole 
officer requiring daily contact with each parolee. This 
contact could take the form of electronic monitoring or 
telephone conversations and include a minimum of 
weekly face-to-face interviews. 

An extensive network of supportive and rehabilita- 
tive programs would be an essential part of the parole 
phase of the sentence in addition to the supervisory 
functions. The proposed system would include expan- 
sion of existing prerelease centers as well as the devel- 
opment of halfway houses and residential treatment 
programs to address the issues of addiction or work 
release housing requirements. Two studies by LeClair 
in 1978 and one study by Mershon (1978) indicated 
inmates who had participated in prerelease programs 
and furloughs had lower recidivism rates than those 
who were released directly from prison (Carter, Gla- 
ser, & Wilkins, 1985). In addition, “. . . the Orsagh- 
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Marsden study found support for matching types of 
offenders with specific kinds of educational/vocational 
programs and work release as a means of reducing 
recidivism.” (Champion, 1990a, p.188.) The ex-of- 
fender would be required to participate in therapeutic 
counseling and/or remedial, vocational, or continuing 
education programs. 

All sentences, therefore, would consist of four parts: 


1. Time incarcerated (first-time sentences would 
consist of no more than 5 years), plus 

2. Twenty-five percent of the incarceration time, 
or “bad time,” as a control on prison misbehavior, 
plus 

3. Intense parole supervision and program par- 
ticipation for a period of three times the incarcera- 
tion period, plus 

4. Regular parole monitoring for a period of time 
equal to the intense supervision parole period. 


The provision for dealing with parolees who do not 
properly participate in the parole/programming 
process would be reincarceration for a period up to the 


remaining parole periods of the original sentence. 


Time as a Punishment Tool 


Before proceeding with this concept, it is important 
to understand the origin of the use of time to punish 
criminals and the limitations of time in its use for 
sentencing criminals. 

Historically, the American criminal justice system 
has used punishment in response to criminal behavior 
(Keve, 1981; Clear & Cole, 1986). Pre-Revolutionary 
forms of punishment varied and included banishment, 
public ridicule, public torture, beating, branding, and 
fines (Keve, 1981; Clear & Cole, 1986). The writings of 
Bentham and Beccaria led to a change in the American 
criminal justice system which began to rely on loss of 
property or liberty as the main means of punishing a 
criminal. Over time, numbers of days were substituted 
for numbers of lashes as a calculation of punishment 
(Reid, 1988). 

In our present system, time and money (fines) have 
become the primary means by which punishment is 
calculated. State legislatures create sentence ranges 
to be used by judges when imposing penalties. These 
penalties are usually stated in terms of either fines 
and/or length of time to be spent incarcerated or under 
supervision. Criminals are sentenced to time under 
supervision both as punishment for their crimes and 
as a means of control or incapacitation (Clear & Cole, 
1986). The length of the period of incarceration or 
supervision is also used to exemplify the kind of treat- 
ment that will be given to criminals (providing a 
deterrent) and to provide a period of time during which 
agents of society can work to rehabilitate offenders. 
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Compared to European criminal justice systems, the 
American system has a greater incarceration rate and 
uses longer sentences in an effort to deter criminal 
behavior and to punish criminals (Carter, Glaser, & 
Wilkins, 1985). The more serious a crime is deemed to 
be, the longer the sentence will be at the time of 
conviction. When the public perceives that the crime 
rate is increasing, the political response is to get tough 
on crime and to increase the length of sentences im- 
posed. Society equates the seriousness of the crime 
with the amount of time imposed. For example, crimes 
against persons are punished more severely than 
property crimes (Abadinsky, 1987; Keve, 1981). 

Sentences are expected to provide punishment, to 
incapacitate the criminal, and to provide an opportunity 
to rehabilitate the offender. Our society demands that 
the thieves be locked away in order to prevent them 
from committing more crimes; we want the criminals 
punished through incarceration; we want them locked 
away until they have been rehabilitated; we want to 
send a message to other would-be felons that this will 
happen to them as well if they follow the same path. 
All of these demands are answered in lengths of time, 
be it 3 days, 3 years, or three lifetimes. 

How long do we want the criminal incapacitated? 
How long will it take to rehabilitate the offender? How 
long must a sentence be in order to deter other indi- 
viduals from committing crimes? How much time is 
needed to punish the criminal? At this point, we must 
examine three issues relating to the effectiveness of 
time as a punishment tool as it is currently used in our 
criminal justice system. 


Diminishing Punishment Value of Time 


First, the sentences given to almost all convicted 
criminals are not the sentences served. In states which 
have parole systems, sentences are essentially divided 
into thirds (Robin, 1987; Champion, 1990a) The first 
third of a sentence is usually served. The second third 
may or may not be served depending on whether or not 
the inmate is paroled. The third part of a sentence is 
rarely served and is commonly known as “good time” 
which is time deducted from the sentence for good 
behavior during the period of incarceration (not violat- 
ing prison rules) (Robin, 1987; Clear & Cole, 1986; 
Keve, 1981). In states such as Maine, which do not 
have parole, the good-time portion of a sentence can 
be one-fifth rather than one-third of the original sen- 
tence (Champion, 1990a). In parole states, inmates 
sentenced to prison terms of 8-1/3 to 25 years actually 
serve the minimum sentence (8-1/3 years) and are then 
eligible for parole (Clear & Cole, 1986; Champion, 
1990a). This creates a situation in which criminals, 
who are sentenced to state prison terms and who have 
not lost good time as a result of misbehavior, rarely 
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serve their full sentences, and a significant number do 
not serve even half of the time to which they were 
originally sentenced. Where indeterminate life sen- 
tences are given, the average murderer will usually 
serve only 6 years (Jamieson & Flanagan, 1988). Thus, 
to speak of shorter sentences is, in reality, to be more 
honest about how sentences are actually served. 

The second aspect of the time element to be consid- 
ered is that the passing of time is a function more of 
the environment and activity than an inexorable 
movement of the hands of a clock. How many times 
has it been noted that a “2-week vacation went by so 
fast it seemed more like 2 days,” or “I spent what felt 
like a week in the dentist’s chair this afternoon.” One’s 
perception of how long an activity goes on depends 
more on the pleasure or pain experienced than in the 
actual length of time. 

The third perspective to be considered involves the 
adaptation an individual makes to imprisonment. The 
regimentation and loss of autonomy associated with 
incarceration has a depersonalizing effect on the in- 
mate (Goffman, 1961; McKorkle & Korn, 1954; Som- 
mer & Osmond, 1961). The inmate adjusts to this 
depersonalization by either becoming prisonized or 
institutionalized. Prisonization is a process by which 
an inmate immerses himself in the inmate subculture 
in order to establish an identity, maintain autonomy, 
and regain self-esteem (Goodstein, 1977). A prisonized 
inmate adheres to the inmate code and opposes the 
rules of the prison administration (Clemmer, 1958). An 
institutionalized inmate is one who accepts the regi- 
mentation imposed by the prison administration and 
attempts to make himself as comfortable as possible 
within the prison environment (Shiloh, 1968). In 
either instance, prisonization or institutionalization, 
prison society becomes the everyday reality, and post- 
incarceration life becomes more distant and unreal. 

Inmates serving long-term sentences become unable 
to envision their future lives, and efforts to prepare for 
life outside are not made in earnest. Prison becomes 
home. When this process has occurred, the punish- 
ment that is to come from the loss of one’s freedom is 
reduced; freedom is only a part of a future fantasy 
world. The main aspect of the punishment and pain to 
be inflicted on the offender through a longer sentence 
is reduced or totally lost. The deterrent effect of prison 
is similarly reduced or negated, and, in some in- 
stances, the inmate actually wants to be in jail more 
than he wants his freedom (Goodstein, 1977; Manoc- 
chio & Dunn, 1970). 

The potential for experiencing pain or punishment 
as the result of being incarcerated comes from the 
following conditions: 

1. Loss of freedom — being controlled, regimented, 
and limited in one’s activities. 
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2. Loss of income and material goods. 


3. Loss of social and sexual contacts. (Sykes, 1974; 
Reid, 1988) 


However, as previously noted, the processes of insti- 
tutionalization and prisonization tend to reduce or 
eliminate the punishing factors and pain of lengthy 
prison sentences. The impact of incarceration is fur- 
ther reduced when prisons provide such amenities as 
swimming pools, movies, color television, organized 
recreation, and family picnics and festivals. This is 
especially true in prisons that have been designed to 
both punish and rehabilitate an offender. 


Punitive but Humane Prisons 


Few Americans would deny a prison inmate humane 
treatment or accept a penal system that was cruel and 
required those incarcerated to live below the reason- 
able minimal standards of a civilized society. On the 
other hand, sentencing a criminal to 3 years in an 
institution as punishment for selling crack to school 
children will not be punitive and will not deter future 
criminal activity when that institution provides the 
types of programs and amenities found in institutions 
attempting to rehabilitate prisoners through pro- 
gramming and maintaining contacts with life outside 
of the institution. “The emphasis on treatment and 
rehabilitation may diminish the capacity of the crimi- 
nal justice system to serve as a general deterrent to 
crime; to the extent that imprisonment is unpleasant, 
it will be less than an ideal environment in which to 
conduct treatment; to the extent that it becomes a 
therapeutic environment, its deterrent effect will di- 
minish” (Clear & Cole, 1986, p. 104). Providing in- 
mates with the amenities such as those found in 
today’s prisons generally will not create an environ- 
ment in which punishment takes place. If a prison 
sentence does not punish, then the time spent there 
will not have a deterrent effect on crime. 


The American Correctional Association (ACA) has 
published minimum standards establishing accept- 
able conditions for the prison environment. These 
standards cover every aspect of living requirements 
from lighting, heating, square and cubic measures of 
space per person, air flow, minimum furnishings, sani- 
tary facilities, and fire and safety code requirements. 
Nutritional requirements, medical care, and other 
requisites of a healthful and humane environment 
such as time spent out of cell, correspondence, and 
visiting rights are also mandated by these standards 
in addition to other regulatory statutes concerning due 
process rights during prison disciplinary procedures, 
access to the courts, and religious freedom issues 
(ACA, 1985). 
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The standards define how to run a penal system that 
reflects a civilized and humane society, and adherence 
to the standards provides a reasonable standard of 
living for inmate populations. Operation of a penal 
system below these standards would not increase the 
punishment aspect of the prison as much as it would 
reduce the moral and ethical stature of the society 
responsible for such a system. These standards must 
be met in order to ensure that penal institutions do not 
become torture chambers or hell holes. 

There are, however, other standards used by the 
present systems which far exceed minimum living 
standards and which would not be required by a penal 
system designed to provide deterrence through pun- 
ishment. These standards do not promote health and 
safety but rather establish an environment pleasant 
enough in which to conduct rehabilitation and educa- 
tional programs (ACA, 1985). Adherence to these 
standards tends to remove the punitive aspects of 
prison life with the exception of the short-term inca- 
pacitation and loss of freedom to move about as one 
pleases. If the rehabilitative functions of the correc- 
tional system were moved to a post-incarceration 
phase of sentencing, then these standards would not 
be required of a prison system. Prisons could more 
effectively and efficiently place resources to the task 
of punishing, deterring, and incapacitating criminals 
for the sentenced time period. 


A Comparison to Actual Sentences Served 


The key element of this proposed program, and the 
issue to be understood and accepted by the public, is 
the use of short, punitive sentences in conjunction 
with rehabilitative post-incarceration supervisory 
programs. The combination of incarceration with two 
phases of parole supervision will result in the same or 
a longer period of time of supervision as is currently 
being served. The difference between this proposed 
system and current practice lies in separating the 
incarceration phase from the period of time in which 
rehabilitation will be attempted. For example, if a 
felon is sentenced to a 3- to 9-year term, under our 
present system and, all things being equal, that indi- 
vidual would be paroled and on the streets after 4 
years. A parole term would be given which presently 
consists of a periodic check-in with a parole officer. 
Under the new system, using as an example a l-year 
term of imprisonment “at labor,” that individual would 
be required to spend an additional 3 years under close 
supervision and in rehabilitative programming. This 
period of supervision would be followed by another 
term of periodic check-in as is currently the practice. 
Thus, the actual amount of incarceration/supervision 
would be the same quantitatively but not qualitatively. 
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The data in tables 1 and 1A give a comparison of the 
proposed sentencing structure versus sentences and 
actual time served by an inmate in the Nation’s prison 
systems. It can be noted that actual time served is 
much less than the average sentence for the crime 
committed, and much less time is spent under super- 
vision than would be the case under this proposed 
system. 


Refining the Program and Defining Participants 

How will the system address those felons whose 
crimes are so heinous or numerous that they are 
patently excluded from participation? Will legislators 
be willing to revise the criminal laws in line with this 
plan? Will courts deny eighth amendment challenges 
to the new, harsher institutional regimen? How will 
the current system make the transition from a ware- 
housing and/or rehabilitative orientation to a puni- 
tive/labor orientation? How will the system respond to 
recidivists? How will the system address misbehavior 
during incarceration? 

These questions will be addressed as a new system 
is put into place; however, the more important ques- 
tions of effectiveness of the criminal justice system and 
efficient allocation of resources are addressed by the 


TABLE 1. COMPARISON OF ACTUAL AVERAGE PERIOD 
OF SUPERVISION VERSUS PROPOSED 
PERIODS OF SUPERVISION 


Avg. Sentence Actual Sen- Parole 
in Months _ tence in Months Supervision 
Incarcerated Incarcerated in Months 


Murder 


Non-negligent 
Manslaughter 


Rape 
Robbery 
Assault 
Burglary 
Larceny 


Motor Vehicle 
Theft 


Arson 
Kidnapping 
Drug Possession 
Drug 
Sale/ Trafficking 


(Sourcebook of Criminal Justice Statistics, 1989) 


P| 115 72 38 
31 26 | 
14 48 26 
60 35 25 
46 28 18 
38 21 17 
33 18 15 
| 
47 28 19 
58 35 23 
34 18 16 
46 27 19 
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TABLE 1A. PROPOSED* CORRECTIONAL SUPERVISION 
FOR A FIRST-TIME CONVICTION INCLUDING 
PAROLE SUPERVISION 


Proposed Proposed Proposed 
Sentence in Intense Parole Modified 
Months In- Supervision Parole Su- 
carcerated in Months pervision 
in Months 


Murder 


Non-negligent 
Manslaughter 


Rape 


Assault 
Burglary 
Larceny 


Motor Vehicle 
Theft 


Arson 
Kidnapping 
Drug Possession 


Drug 
Sale/ Trafficking 


* Proposed sentences are approximately one-third of current aver- 
age sentences for crimes other than murder. 


results of analyzing the practices currently employed 
in response to criminality. It is accepted that a crimi- 
nal incarcerated in jail or prison is incapacitated, but 
society cannot afford to keep every offender locked 
away for long-term periods. Incarceration can be used 
as punishment if the environment is punitive. 
Whether or not an offender returns to a life of crime 
upon release depends on how much deterrence the 
prison experience has provided and to what degree the 
offender has been rehabilitated. Incarceration is im- 
practical from the standpoint of limited space and 
resources and is ineffective as a rehabllitative tool. 
Programs, not prisons, provide rehabilitation. Time 
spent incarcerated is unlikely to rehabilitate a crimi- 
nal unless the facility is set up as a helping, nonpuni- 
tive environment (Bartollas, 1985; Keve, 1981). 


Getting More for the Criminal Justice Dollar 


The question of the cost of this proposal is of prime 
importance. In states that have adopted programs of 
intense parole supervision similar to the programs 
that are being proposed, the costs for staff and operat- 
ing expenses, program or school fees, and support or 
living expenses of offenders have been offset to some 
extent by taxes generated by ex-offenders who have 


returned to the work force. The net cost for the tax- 
payer of intensive parole programming has been esti- 
mated at $10,000 to $13,000 less per year than the cost 
of incarceration (Thomas, 1990). 


The Nation’s prison systems are straining finan- 
cially and physically to provide housing for burgeoning 
populations. The cost has become prohibitive, with 
New York State’s prison system, for example, running 
at more than $1 billion a year Jamieson & Flanagan, 
1989, p.16). In addition, the New York State Depart- 
ment of Correctional Services is in the midst of a 
multimillion dollar construction program to increase 
the size of its system. With the completion of the 
1990-91 planned expansion, it is estimated that the 
additional expenditure associated with the increased 
capacity will be approximately 13 percent more than 
current operating levels (N.Y.S. Operating Budget, 
1990, p.92). These costs are running rampant not only 
in New York State but throughout most of this coun- 
try’s prison systems. As costs become more prohibitive, 
our approach to the criminal justice process must be 
re-evaluated and priorities established from which an 
effective response to criminal behavior can be devised. 


Table 2 shows the prison population growth that 
has been experienced throughout the United States as 
a whole and, as a particular example, in New York 
State as well. The prison population for the United 
States shows a 9-year average annual increase of 7.38 
percent. New York State’s prison population reveals an 
annual average rate of growth of 8.43 percent for the 
same 9-year period. If the national annual growth rate 
continues, it is anticipated that the prison population 
will double every 10 years. New York State can antici- 
pate that the prison population, all things being equal, 
will double every 81% years. 


Overall, it is anticipated that the cost of the proposed 
two-phase sentencing system will be within existing 
operating budgets. It is also expected that savings in 
construction and operating costs will be ultimately 
realized since increasing prison populations will be 
absorbed by existing facilities due to shorter periods 
of incarceration. Statistical projections based on the 
information found in table 2 indicate that New York 
State’s estimated requirements of only 7,000 beds 
(N.Y.S. Operating Budget, 1990, p. 89) over the next 
year is overly optimistic. However, even if this esti- 
mate is accepted, given the current construction cost 
of one additional cell at $100,000 and the annual cost 
of incarcerating one inmate in a prison at approxi- 
mately $16,000 (Allen & Simonson, 1989, p. 370), 
increasing the effectiveness of existing prisons and 
reducing the requirement for additional cells will help 
to hold down the costs of the correctional system. 


| 
P| 60 180 180 
| 24 72 72 
| Robbery 20 60 60 : 
16 48 48 
12 36 36 fe 
12 36 36 7 
as as 
16 48 48 a 
20 60 60 
4 12 12 
= 
43 
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TABLE 2. GROWTH OF PRISON POPULATIONS FROM 1979-1988 

As of Total % % % % % % 
1281 U.S. Growth NY Growth IL Growth FL Growth TX Growth CA Growth 
1979 314,083 21,158 11,211 20,133 - 26,522 22,628 - 
1980 329,207 4.8 21,829 3.2 11,899 6.1 20,735 3.0 29,892 12.7 24,569 8.6 
1981 369,009 12.1 25,658 17.5 13,499 13.4 23,238 12.1 31,502 5.4 29,267 19.1 
1982 403,520 9.4 28,507 11.1 13,895 2.9 27,565 18.6 36,149 14.8 34,640 18.4 
1983 424,655 5.2 30,955 8.6 15,437 11.1 26,229 -4.8 35,259 -2.5 39,373 13.7 
1984 448,557 5.6 33,782 9.1 16,912 9.6 26,906 2.6 36,682 4.0 43,328 10.1 
1985 487,593 8.7 35,346 4.6 18,279 8.1 28,172 4.7 37,532 2.3 50,158 15.8 
1986 527,161 8.1 38,647 9.3 19,456 6.4 31,641 12.3 38,534 2.7 59,484 18.6 
1987 562,623 6.7 40,842 5.7 19,850 2.0 31,924 0.9 38,821 0.7 66,975 12.6 
1988 606,810 7.9 44,560 9.1 21,081 6.2 34,327 7.5 40,437 4.2 76,171 13.7 


(Sourcebook(s) of Criminal Justice Statistics, 1980-1989.) 


The funds allocated for rehabilitation programs 
currently provided within the prison will transfer to 
the parole function in order to fund smaller caseloads 
and longer periods of supervision. Some rehabilitation 
costs might be reduced by utilizing and augmenting 
existing programs provided by various agencies such 
as the Board of Cooperative Educational Services, 
which offers vocational education for high school stu- 
dents and adults throughout New York State, and 
charities such as halfway houses and evening adult 
education programs. However, even if costs are the 
same, resources will be used more efficiently and equi- 
tably. Tax dollars flowing into these programs would 
benefit not only the offender but the community as a 
whole since participation in these therapeutic or edu- 
cational services would be equally available to commu- 
nity residents. 
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ASSYST—The Design and 
Implementation of Computer- 
Assisted Sentencing 


By Eric Simon, GERRY GAES, AND WILLIAM RHODES* 


Overview 


A SSYST (Applied Sentencing System) assists 
Federal judges, prosecutors, defense attor- 
neys, and probation officers when computing 
sentences under the Sentencing Guidelines promul- 
gated by the United States Sentencing Commission.! 
Furthermore, ASSYST allows users to record and re- 
call guideline calculation and to investigate “what if” 
scenarios when applying the guidelines. 

Although ASSYST was not developed using the for- 
malism employed by most expert system designers, it 
meets several criteria of a formal expert system;” in 
that sense, ASSYST is an expert system for legal 
analysis.® It is a “domain specific knowledge repre- 
sentation” of the rules for determinate sentencing in 
the Federal judicial system. By this we mean that the 
logic used by ASSYST was determined by an expert 
body, namely, the Commissioners of the U.S. Sentenc- 
ing Commission. 

For the most part, ASSYST is “deterministic.” That 
is, it elicits from the user all the information required 
to compute a final determinate sentence. However, 
unlike expert systems that resolve decision conflicts, 
ASSYST only suggests possible solutions when the 
guidelines are ambiguous or require discretion. 

ASSYST has been a success. In June 1988, the 
Commission provided every U.S. probation office with 
a copy of the software; updated versions have been 
furnished periodically. In September 1989, the Execu- 
tive Office for U.S. Attorneys provided every U.S. 
attorney’s office with the most recent version, and the 
Administrative Office of the U.S. Courts provided the 
Federal defense bar with copies. Members of the pri- 
vate bar and the judiciary have been sent copies upon 
request. The response has been favorable. Officers 
have reported substantial decreases in amount of time 


*Mr. Simon is a senior research analyst at the Federal 
Bureau of Prisons. Dr. Gaes is director of research at the 
Federal Bureau of Prisons. Dr. Rhodes is senior scientist at 
Abt Associates. Nothing contained herein necessarily re- 
flects the views of the Federal Bureau of Prisons, Abt Asso- 
ciates, Inc., or the U.S. Sentencing Commission. ASSYST was 
conceived and developed while William Rhodes was re- 
search director and Eric Simon was associate research di- 
rector for the U.S. Sentencing Commission, and Gerry Gaes 
was detailed to the Commission for a 2-year period. Eric 
Simon was project director and senior programmer for 
ASSYST; Gerry Gaes was the second senior programmer. 
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spent to prepare presentence investigation reports. 
The software has proliferated throughout the Federal 
criminal justice system. As a publication of the Federal 
Government, ASSYST is a public domain program. 


Characteristics of the U.S. 
Sentencing Guidelines 


Background 


The Sentencing Reform Act of 1984 established a 
Federal sentencing commission and empowered its 
commissioners to promulgate mandatory sentencing 
guidelines for Federal court judges. The guidelines are 
comprehensive, covering almost all Federal felonies 
and most serious Federal misdemeanors. Compared to 
extant state sentencing guidelines, the Federal guide- 
lines are complex. Rather than a simple sentencing 
grid, which is typical of most state systems, the Fed- 
eral guidelines require a grid with 43 x 6 cells (offense 
severity by criminal record) and a lengthy, complex set 
of instructions to determine the cell that is relevant 
for the defendant. Within a guideline cell, the judge is 
given discretion to set a prison term within a 25-per- 
cent range (or 6 months, whichever is larger). The 
judge may depart from this range for narrowly circum- 
scribed reasons, and any departure may be appealed 
by the prosecution or defense. 


Although the scope of Federal Sentencing Guide- 
lines is unprecedented, many of the procedures for 
sentencing are consistent with past practices. The 
probation officer still must investigate the case and 
prepare the presentence report (PSR). However, 
guidelines are now part of that procedure, and PSRs 
must reflect the information and considerations re- 
quired by the guidelines. Because sentencing is now 
rule driven, a new premium has been placed on accu- 
rate and detailed information and on explicit reason- 
ing to convert this information into a sentence. 
Inarguably, the job of the probation officer has become 
more complex and time consuming. This complexity 
was one of the driving forces behind the development 
of ASSYST. 


How the Guidelines Work 


The sentence range comes from a grid that is defined 
by 43 offense levels and 6 criminal history categories. 
The probation officer’s task is to determine the appro- 
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priate offense level for the crime and the proper crimi- 
nal history category for the defendant. In the following 
section, we will work through a guideline application 
for a hypothetical case to give the reader some flavor 
for the logical and computational details of the guide- 
lines. 

To name just a few of the considerations required by 
the guidelines, there are rules associated with specific 
offense characteristics,‘ general aggravating and miti- 
gating circumstances,” criminal history,® calculating 
scores for multiple counts, offense groupings, and 
guideline departures. The multiple counts rules and 
the grouping rules are especially complicated (as we 
illustrate later). The former—multiple counts—pro- 
vide rules by which several counts for a given offense 
type (such as three counts of embezzlement) should be 
combined for guideline purposes. The latter—group- 
ing rules—stipulate how different types of conviction 
counts (such as a robbery and a drug-law violation) 
should be combined to yield one sentence. 


ASSYST suggests to the user appropriate factors to 
consider, prompts the user for the correct response, 
does the necessary calculations without error, and 
stores and recalls responses. ASSYST incorporates all 
of the tables required to calculate guideline scores and 
facilitates use of these tables. Some of these tables are 
straightforward, such as the table used to determine 
the offense level based on the dollar loss from a fraud. 
For such tables, ASSYST performs a lookup function. 
Other tables are more complicated, and some, such as 
the drug equivalency tables, require complicated con- 
versions to yield commensurate measures for dispa- 
rate items. For example, ASSYST will convert 
measurements (e.g., ounces to grams) and convert 
drug equivalencies (e.g., 1 gram of phenobarbital 
equals 0.125 grams of marijuana) so that counts 
involving different drugs can be aggregated without 
effort. 


Guideline Worksheets 


The guidelines can be difficult to apply. So, just like 
the IRS prints tax forms to help taxpayers compute 
their taxes, the Sentencing Commission has provided 
a “worksheet” to help probation officers compute 
guideline sentences. Unlike an IRS tax form, the work- 
sheet is not an official document. Instead, the Commis- 
sion developed these worksheets to assist probation 
officers in applying the logic required for correct guide- 
lines applications. The worksheets were carefully de- 
veloped and pretested; consequently, the worksheets 
provided the core logic for developing the expert sys- 
tem. 

The logical structure of ASSYST is based on a work- 
sheet. Indeed, using ASSYST is equivalent to complet- 
ing a worksheet, and throughout this report, we use 


the terms “working with ASSYST” and “completing a 
worksheet” interchangeably. The end product of 
ASSYST is a completed worksheet that can be used by 
the probation officer to communicate his calculations 
to the judge and can be sent to the Commission for 
monitoring purposes. 


The Program 

In this section, we simulate a hypothetical applica- 
tion of the ASSYST software, but we make no attempt _ 
to enumerate its many features. Running the program 
is the best way to appreciate its capabilities. All the 
hoxes in this article are taken from actual ASSYST 
screens.” 

The opening menu to ASSYST appears in figure 1. 
This is called the “main menu” and is the program’s 
primary decision branch. Typing the up and down 
arrow keys on the keyboard changes the menu choice 
and prompts different messages at the bottom of the 
screen. These messages are designed to remind the 
user of the purpose of the highlighted menu choice. 

ASSYST consists mostly of menu choices such as 
those below. ASSYST will take the user through menu 
choices that are relevant to the offense and offender 
with whom the user is dealing. The user selects a 
choice by (1) moving the highlight to the desired choice 
and (2) typing the return key to select that choice. In 
general, a worksheet can be completed by sequential 
selection of choices d through i. 

Looking at the opening menu, the first choice allows 
the user to initiate a worksheet. The second choice— 
“Recall an old worksheet (docket number required)”— 
allows the user to recall a worksheet that had been 
previously prepared and saved. 

To begin a new worksheet the user chooses main 
menu selection “a.” If the user later intends to save or 
recall a worksheet, he is required to enter a docket 
number. This identification information allows 
ASSYST to store and retrieve information, which can 
be recalled and modified when necessary. The docket 
number is crucial because the computer recalls work- 
sheets based on the docket number. Other identifica- 
tion information can be used to search the data base 
when the docket number is unknown. 

ASSYST will save multiple versions of the same 
worksheet, each of which will have the same docket 
number. In such instances ASSYST will ask for a 
unique “description” that can be used to distinguish 
between multiple versions. 


Recalling a Worksheet—Worksheet Modifications 


To recall a worksheet, the user selects choice “b” from 
the main menu. When asked for a docket number, he 
or she can take one of two approaches. If the user 
knows the docket number, that number is entered, and 
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Enter a new worksheet (docket number required) 
Recall an old worksheet (docket number required) 
Change an offender’s identification information 
Enter or modify all counts of conviction 

Apply adjustments from chapter 2 and 3 

Apply “grouping” rules 

Adjust for acceptance of responsibility 

Adjust for criminal history 

Compute the guideline sentence 

Save information on current case 

Print worksheets 

Remove current record from database 

Return to introductory screen 


FIGURE 1. SCREEN DEPICTING MAIN MENU 


the computer will search for it in its data file. If the 
computer finds more than one record with the specific 
docket number, it will report them all so that the user 
can choose among them. 

If the user is unsure of the docket number, he or she 
can ask the computer for help when the computer asks 
for the docket. The computer will respond by asking 
the user to specify “search criteria.” It will, for exam- 
ple, list all worksheets that have the user’s initials, or 
the judge’s initials, or all worksheets completed within 
any two dates. It will perform a more complex search, 
for example, finding all worksheets that have both the 
user’s initials and the judge’s initials. 

Once a worksheet has been recalled, one can go to 
any menu and make modifications by selecting the 
appropriate menu choice. Immediately upon making 
any changes, ASSYST will recompute all calculations 
in the worksheet. 

For example, suppose a probation officer has a case 
where there are four bank robberies. In one of them, 
she enters $12,000 as the amount that was stolen. Now 
suppose new information makes it necessary to change 
that entry to $112,000. This change will affect the 
offense level for the robbery. This, in turn, will change 
the calculations involved in other parts of the work- 
sheet. ASSYST will automatically make this dollar 
change and will cascade the effect of this change 
through the worksheet. This cascading feature of 
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ASSYST not only saves time and ensures accuracy, it 
also allows users to test the different implications of 
varying sentencing scenarios. 

Record Counts of Conviction 


ASSYST has many features which help the user 
enter and group counts of conviction. The user must 
enter the title and section for each count of conviction. 
The computer will indicate the applicable guideline 
section, provide a brief description of that section, ask 
the user to identify which counts involve the same 
victim, initiate groupings for the multiple- counts rule, 
and record all responses in preparation for completing 
the worksheet. 

An example demonstrates how this is done. In this 
example, the offender has been convicted of trafficking 
in drugs, possession of a firearm (part of the drug 
offense), possession of cocaine, and receiving stolen 
property. This illustration assumes a multiple-count 
conviction. For single-count convictions, ASSYST op- 
erates in an accelerated mode, bypassing irrelevant 
questions. 

After the user has selected main menu item “d” the 
screen looks like figure 2. 


Enter title 
Title App? Section Counts Guideline Offense Description 
1 U.S.C. § 


FIGURE 2 


As the user adds titles and sections denoting Federal 
statutes, ASSYST provides the appropriate guideline 
and offense descriptions. There are some title/section 
entries which refer to more than one guideline, and 
ASSYST lists all of the guidelines so that the user can 
choose the appropriate one. 


After each row entry, ASSYST prompts the user to 
add, modify, or delete rows. In our example, we will 
use four statutes of conviction. After entering the four 
statutes, the user screen looks like figure 3. 


Conspiracy and Other Special Problems 


Conviction for conspiracy poses a special problem 
because guidelines are generally not written for spe- 


Section 
§ 841(a) 
§ 844(a) 
§ 922(g) 


§ 2313 


Counts Guideline Offense 


Description 


DrugManufctr/ 
Trafficking 

Unlawful 
Possession 

Trans. Firearms/ 
Proh. Person 


Receipt of Stolen 
Property 


2 2D1.1 
2D2.1 


2K2.1 


48 
Title | 
2 21USC 
3 18USC 1 — | 
4 18USC 1 2B1.2 
FIGURE 3 | 
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You have entered a conspiracy, attempt, solicitation or an aiding 
and abetting guideline on row number 1. 


Enter guidelines for the substantive offense behavior underly- 
ing the conspiracy (attempt, solicitation, aiding) counts PRO- 
VIDED THESE SUBSTANTIVE OFFENSES ARE NOT 
WHOLLY INCLUDED IN CONVICTION COUNTS THAT 
HAVE ALREADY BEEN LISTED. If §2X1.1, when an attempt, 
solicitation or conspiracy is expressly covered by another offense 
guideline, apply that guideline section. (See Commentary to 
§2X1.1). 


DO YOU NEED TO ENTER AN ADDITIONAL SUBSTAN- 
TIVE OFFENSE OR OFFENSES NOW? 


YES NO 


F1 - guideline commentary 
F2 - for rules 3D1.2(b)(1) & (2) 
FS - for illustrations 
F9 - for help with the program 


FIGURE 4 


cific offense conspiracies and instead require applica- 
tion of the guideline for the substantive offense under- 
lying the conspiracy. In such cases the computer will 
inquire about the underlying substantive offense. 

ASSYST is particular when dealing with conspiracy 
and other special guidelines (e.g., attempts, aiding and 
abetting, etc.). The user must enter these crimes in the 
following manner: The conspiracy (or attempt) must 
be entered on the first row. Then, if one tries to exit 
this section of the program without entering any of the 
underlying offenses, the computer will show the 
screen displayed in figure 4. 

The computer will respond similarly for aiding and 
abetting, accessory after the fact, and misprision of a 
felony. ASSYST will prompt with appropriate ques- 
tions required for adjusting these guidelines. Simply 
answering “YES” to the prompt allows the user to add 
the underlying offenses.® 

Another problem occurs when separate statutes of 
conviction reference the same guideline section, and 
section 3D1.2(d) seems to vequire counts to be aggre- 
gated. The general rule (followed by the computer) is 
to combine all counts with the same guideline into a 


In order to calculate the adjusted offense level for each entry 
below, move the highlight bar to the entry you want to select and 
type “enter.” You can also select an entry by typing the first letter 
in the entry row. If a checkmark appears next to the row, it 
means you have returned from the Chapter Two adjustments 
for that entry. To exit this panel, select the last row entitled “Exit 
to the Main Menu.” 


Entry1 2D1.1 21.841(a) Drug Manufacture/Trafficking 
Entry 2 2D2.1 21.844(a) Unlawful Possession 

Entry 3 2K2.i 18.922(g) Tran. Firearms/Proh. Persons 
Entry 4 2B1.2 18.2313 Receipt of Stolen Property 
Exit to the Main Menu 


FIGURE 5 


AMENDED 
15 Jan 1988 
15 Jun 1988 
1 Nov 1989 
1 Nov 1990 


You Are Working On Entry: 4 
Applicable Guideline: 2B1.2 
Description: 
Base Offense Level: 
Adjusted Offense Level: 4 
Criminal Offense Menu (select in any order) 
Return to the cluster list 
Base offense level calculation 
Specific offense characteristics 
Victim related adjustments 
Role in the offense 
Obstruction of justice 
Specific information about this guideline 


Receipt of stolen property 
4 
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single line on the computer screen. Thus, ASSYST will 
aggregate the like counts. 

Infrequently, a situation may arise that requires the 
user to override the general rule of aggregating counts 
that have common guidelines under §3D1.2(d). In this 
instance and, in fact, throughout the program, the 
user can reject the computer’s decision and substitute 
his own choice or calculation. 


Chapter Two and Three Adjustments 


To apply Chapter Two and Three adjustments, the 
user selects main menu option “e,” which invokes the 
screen in figure 5. There are four entries. The user will 
select each, in any order, to initiate the application of 
Chapter Two and Three adjustments. To illustrate, 
suppose the user selected 2B1.2. The screen in figure 
6 would appear. 

For every guideline, the user is required to select the 
“base offense level calculation.” If any of the other 
Chapter Two or Three adjustments are applicable, the 
user can apply them by selecting choices “c” through 
“f” of this menu. 

Notice the “AMENDED” message at the upper right. 
The Commission has continuing authority to amend 
guidelines on an annual basis. In many cases, the 
nature and date of the amendment, as well as the date 
of the criminal conduct, may be extremely relevant to 
the guideline computation. Consequently, all Chapter 


Criminal Offense Menu (select in any order) 


Return to the cluster list 
/ Base offense level calculation 
Specific offense characteristics 
Victim related adjustments 
Role in the offense 
Obstruction of justice 
Specific information about this guideline 


There are no base level choices to be made — please continue 


FIGURE 7 
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Two guidelines that have been amended will show a 
message of this type. 

Because there are no choices to be made regarding 
the base offense level for receipt of stolen property, 
ASSYST tells the user that “There are no base level 
choices to be made—please continue.” Note the check- 


You Are Working On Entry: 4 

Applicable Guideline: 2B1.2 

Description: Receipt of stolen property 
Base Offense Level: 4 

Adjusted Offense Level: 4 


a___ Enter the estimated value of the property. 

b Was a firearm, destructive device, or controlled 
substance taken? 

ce Did the property include undelivered U.S. mail? 

d Was the offender in the business of selling stolen 
property? 

e Did the offense involve more than minimal planning? 

f Did the offense involve organized scheme? 


Return to Criminal Offense Menu 


FIGURE 8 


mark before the Base Offense Level Calculation in 
figure 7. Throughout ASSYST, checkmarks indicate 
that the user has completed a step. 

Next, the user can choose “Specific Offense Charac- 
teristics.” A new screen appears as shown in figure 8. 
Selections “a” through “e” list the specific offense char- 
acteristics under the guideline for receiving stolen 
property. The user can select “a” through “e” in any 
order. ASSYST asks the relevant questions, stores the 
responses, and computes appropriate adjustments in 
the offense level. 


Getting Help 


ASSYST has many levels of help messages. For 
example, if the user wants to know more about §2B1.2, 
he or she could choose selection “g” from the “Criminal 
Offense Menu.” Turning to the “Specific Offense Char- 
acteristics Menu,” the user might be interested in a 
definition of “firearm.” Context-sensitive help is avail- 
able by moving the highlight bar to the firearm menu 
choice and pressing “F1.” The computer responds by 
overlaying a screen of definitions. (See figure 9.)° 

This definition consists of guideline commentary 
that helps the user decide how to evaluate question 
“b”: “Was a firearm, destructive device or controlled 
substance taken?” 

ASSYST can help in additional ways. For instance, 
if the user types F2 the help screen will provide the 
text of the guidelines without commentary. The user 
can use F2 for a reminder of the number of level 
adjustments (that is, severity levels of the guideline 


September 1991 


HELP SCREEN—Press Esc to exit. Use the up- 
and down-arrow to move the text one line at a 
time. Use PgUp and PgDn to move the text 12 lines. 


AMENDED 


RECEIVING STOLEN PROPERTY 


FIREARM 


“Firearm” means any weapon which is designed to or may 
readily be converted to expel any projectile by the action of an 
explosive. A weapon, commonly known as “BB” or pellet gun, 
that uses air or carbon dioxide pressure to expel a projectile is 
a dangerous weapon but not a firearm. 


DESTRUCTIVE DEVICE —more— 


FIGURE 9 


sentencing grid) required for any specific offense char- 
acteristic. This help is purely for one’s irformation 
because the program automatically makes the correct 
level adjustments. 

By typing F3, ASSYST will provide examples of how 
the guidelines are applied. F'4 accesses relevant court 
decisions pertaining to certain guidelines. 

Notes created by the user can be stored with the 
worksheet by typing F5. Anything entered into this 
note field can be printed at a later time. The F7 key 
will allow the user to store and recall guideline defini- 
tions. The user would use this feature if, for example, 
he or she wanted the guideline definition of “seriously 
injured.” 

F8 provides general information, notably basic of- 
fender information (docket and name). It will also 
provide a “screen name.” The screen name can be an 
aid when communicating to the Commission about 
specific questions or problems the user might be hav- 
ing; it is a precise way of locating “where you are” in 
the program. Finally, F8 will always tell the user what 
all the “F” keys do. 


Chapter Two Adjustments, Continued 


As the user works through Chapter Two and Three 
adjustments, ASSYST notes his or her choices by 
placing checkmarks adjacent to the menu selections. 
These checkmarks are stored along with all of the 
information on the defendant. Later, if the user re- 
trieves this particular offender’s information and re- 
turns to this part of the program, ASSYST will remind 
the user that he or she has already calculated or 


Title App? Section Counts Guideline Common Grp 
Victim No. 
Number 


21 U.S.C. § 841(a) 
21 U.S.C. § 844(a) 
18 U.S.C. § 922(g) 
18 U.S.C. § 2313 


FIGURE 10 


1 2 1 
2 1 2D21 2 

3 1 2K21 1 
4 1 2B12 3 
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considered some adjustments and not others. Using an 
adjustment does not prohibit one from reconsidering 
it; however, the checkmark reminds users they have 
at least considered this adjustment in the past. 


Grouping and Common Victim Adjustments 


One of the more difficult problems in guideline ap- 
plication is the interrelationship among the rules in- 
volving conviction counts, separate or common 
victims, and the grouping of related counts. ASSYST 
steps the user through these rules. ASSYST first asks 
the user if a “common victim or transaction” has oc- 
curred. Once common victims have been identified, 
ASSYST attempts to group counts according to the 
program’s interpretation of the multiple-counts rule. 

The computer assigns “count group numbers” to 
each of the counts. In this illustration (figure 10), the 
counts for weapons possession and distribution of 
drugs are grouped together. The counts for possession 
of cocaine and receiving stolen property are grouped 
separately. Referring to the guidelines, the user will 
find that the weapon and distribution counts are 
grouped under §3D 1.2(c) while the remaining counts 
cannot be grouped under the rules at §3D1.2. The 
computer, as can be seen, has provided the correct 
application of the multiple-count rules. 

Of course, in some instances the logic built into 
ASSYST may yield an incorrect grouping. The of- 
fender may have been arrested for the drug distribu- 
tion charge on one day and the weapons possession 
charge on another day, a fact situation that invalidates 
the program’s logic. Because ASSYST’s logic may yield 
an incorrect result, the user can modify the computer’s 
initial assessment. ASSYST will always ask the user 
if he wants to regroup. 

Criminal History 

Main menu selection “h” applies the “Criminal His- 
tory” section of the guidelines. ASSYST provides a 
great deal of guidance on filling out the different fields 
on this worksheet. 

For example (in figure 11), when the user is asked 


to enter a“ yes” or “no” for Under Criminal Justice 
Control (at the time of the instant offense),“the bottom 


of the screen reads: “Includes probation, parole, super- 
vised release, imprisonment, work release, and es- 
cape” to remind the user of relevant criminal justice 
statuses that might be counted. Also, at appropriate 
times, the computer will send a special message in- 
structing the user to provide certain information un- 
der special conditions. 

For example, if the instant offense is a revocation of 
probation or parole from a previous crime, ASSYST 
will ask the user to specify that previous crime. There 
are special rules for counting such priors and ASSYST 
will make the computations automatically. 


Sentence Calculations 


By describing the offense and applying the aggrega- 
tion and grouping rules required by the guidelines, the 
user can determine the offense level that is referenced 
in the guidelines’ sentencing grid. Likewise, by de- 
scribing the offender’s criminal history, the user can 
determine the criminal record level. At this point, the 
user can specify special aggravating and mitigating 
conditions that may increase or decrease the severity 
of the sentence. Taking all these facts into account, 
ASSYST will provide a recommended guideline range. 


Finishing 
ASSYST allows users to save their work and return 
to their worksheets at a later date. If a user decides to 


save the worksheet, he or she can replace any earlier 
version or save all earlier versions. 


The Major Goals of ASSYST 


There were several reasons why the Sentencing 
Commission endorsed the development of ASSYST. 
The first reason was guideline complexity. In addition 
to knowledge about guideline application, a user is 
required to make a number of calculations, especially 
for drug offenses. A program that could reduce errors 
would benefit everyone in the Federal criminal justice 
system. Of course no program could eliminate errors. 
Indeed, a user needs to know the guidelines in order 
to apply them, with or without a program. Neverthe- 
less, an unassisted application of the guidelines leaves 


Birth Date (m/d/y) Offense Date (m/d/y) 


4/5/47 11/10/87 


Crime Date (m/d/y) Impos’n Date (m/d/y) 


WORKSHEET C (CRIMINAL HISTORY) 


Under Crim. Justice Control (Y/N)? 


Adult? (Y/N) Description Sentence Prison Rise Date (m/d/y) Pts. 


Defendant has record? (Y/N) 


FIGURE 11 
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room for mathematical and logical errors that can be 
eliminated by a computer program. 

The program was also developed to simplify a pro- 
bation officer’s task of computing and modifying guide- 
line worksheets. The ability to recall a worksheet, 
make modifications, and print out a new one is a great 
potential timesaver, especially if the modifications 
required recalculating offense levels or other mathe- 
matical parts of the particular application. Further, it 
was hoped that the lookup procedures for commentary 
and other such program features would save time and 
make the Guideline Worksheet task more efficient. 


ASSYST was also developed to collect data. The 
Commission was required by the enacting legislation 
to monitor the use of the guidelines. Once guidelines 
were fully implemented, the number of guideline cases 
was estimated to be about 50,000 per year. ASSYST 
could be used to record guideline data as a by-product 
of producing the Guideline Worksheets. The Commis- 
sion currently records guideline and other related 
materials in a large data base by keying information 
from reports forwarded to the Washington office. As of 
yet, there is no mechanism for the electronic gathering 
of data through ASSYST; however, this may occur in 
the future. 


That the programming of ASSYST was of heuristic 
value was an extra benefit. A few early guidelines (and 
a few subsequent amendments) had ambiguities and 
logical inconsistencies. Writing a program that imple- 
mented the guidelines helped uncover those problems. 
As an ongoing process within the Commission, 
ASSYST developers uncovered and reported inconsis- 
tencies and other illogical or incomplete guidelines to 
the guideline drafters, who then corrected the guide- 
lines. Thus, the program was instrumental in helping 
to refine the guidelines. 


Finally, ASSYST was developed with an eye towards 
its utility as a training aid for people learning the 
guidelines. ASSYST allows the user to focus on the 
substantive issues related to guideline applications, 
while the mechanical computations are handled by the 
program. 


User Friendly 


There are 95 Federal district courts. Each district 
court has at least one probation office. Although these 
probation offices have some communication capabili- 
ties with computers in Washington, DC, these capa- 
bilities were used primarily for the transmission of 
data to the Statistical Analysis and Reports Division 
of the Administrative Office of the U.S. Courts. At the 
time that guidelines were promulgated, most proba- 
tion offices did not have a single computer on the 
premises. The Commission was not faced with views 
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of anti-technology or “computer phobia,” but rather 
with total lack of computer experience. 


The need for an expert system that was “user 
friendly” was paramount. This system had to take a 
probation officer through the guidelines, step-by-step, 
with sufficient instruction along the way. The system 
had to assume minimum computer training. These 
needs meant that ASSYST had to be self-installing, 
self-instructing, and, as a practical matter, menu- 
driven. 

As a result, the system on a whole is “menu driven.” 
This means that throughout the program, the user is 
presented with a collection of choices on the computer 
screen, one of which is highlighted in reverse video. At 
most points in the program the most logical choice is 
highlighted, but by using the up-arrow and the down- 
arrow on the keyboard, the user can move the “high- 
light bar” to different choices. When the desired choice 
is highlighted, the user hits the “Enter” key to execute 
that choice. 


In most cases, choosing a menu item will invoke 
another menu, and so on, until a linear decision proc- 
ess is completed. One can imagine an inverted tree 
with many levels of branches. At each node where 
branches begin, there is a menu. Each selection will 
cause the user to traverse a particular branch to a new 
node that is represented by a menu. At the last level 
of a particular path, the user can reverse his or her 
course and travel back up the branches. The user has 
the option of traveling part-way up a branch and then 
down other branches. This is made possible by assur- 
ing that each menu provides the option of “return to 
previous menu.” 


A menu-driven system is necessary for making the 
program “user friendly.” A menu-driven program 
alone, however, is not sufficient for user friendliness. 
In addition, the menu structure must be logical and 
intuitive. The menu choices must be clear, and the user 
must know “where he or she is” in the program at any 
given time. This can be facilitated by a menu design 
that is similar in structure to the algorithm that would 
be used in the absence of the computer program. Our 
choice, as we mentioned above, was to build ASSYST 
around the Commission’s worksheet. 


Additionally, certain menu choices, given specific 
circumstances, will be illogical. The program does not 
allow illogical choices to be made, and unambiguous 
error messages appear which explain the nature of the 
problem and the correct course of action. So, for exam- 
ple, the program will not allow a user to compute the 
guideline sentence before any information is entered 
about the offense. On the other hand, the program will 
allow information to be entered about criminal history 
before offense information, or vice versa, since neither 
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is dependant upon the other. This feature of the pro- 
gram was developed with state machine logic.” 

Finally, the program was designed so that the user 
cannot “crash” it. The worst response allowed by the 
program is akin to “You can’t do this, you must do that.” 
But at no time may the program give illogical or 
incorrect results, no matter what kind of data may 
have been entered. This is more than a matter of 
tightly designed menus. The guidelines had to be 
examined for ambiguities and strange data patterns. 
Not every conceivable entry could be contemplated or 
tested, but a rigorous examination of the assumptions 
built into the program was conducted, and we imple- 
mented proactive and reactive procedures to identify 
and correct errors uncovered in field applications. As 
with many large systems of this complexity, however, 
it may still be possible to crash the program. 


Program Data Base 


The program, to be of practical value for both the 
users and for the Commission, needed to maintain an 
internal data base. Users needed to be able to stop and 
save worksheets while in the middle of an application, 
to recall previously stored worksheets, and to print 
them out. Just like with a tax form, a small change in 
guideline application could cause almost every num- 
ber after it to change. This flexibility to change a 
worksheet had to be built into ASSYST. 

The program maintains an internal data base that 
can be accessed through several different indices. The 
records in the ASSYST data base are indexed on 
docket number, judge’s initials, probation officer’s in- 
itials, and date of entry. Thus, a probation officer could 
recall every case that he had worked on, every case 
that he had done with a particular judge, or any 
specific case by its docket number. One of the major 
benefits of the program was that a user could recall a 
case, make a change, and print a new set of worksheets 
for the case without reentering or calculating anything 
else. This feature saves a probation officer a tremen- 
dous amount of work. 


Simple Algorithms/ Decision Paths/Calculator 


Using the term loosely, some called the program an 
“Expert System.” At the other extreme, some detrac- 
tors liked to call the program a “Sentencing Guideline 
Calculator.” In reality, the program embodies both 
qualities. 

Certainly, a program that acted simply as a user- 
friendly calculator, or a giant decision tree, would 
appear to be a minor innovation. Nevertheless, these 
parts of the program are extremely useful. It’s easier 
to apply the guidelines when all the user has to do is 
choose “Robbery” and a “20,” representing the base 
offense level, pops up on the screen, along with the five 


specific offense characteristics that apply to robbery. 
When selecting “brandished a dangerous weapon,” the 
“20” changes to a “23,” and so on. This automation 
assures that the user considers all facts made relevant 
by the guidelines and eliminates the possibility of 
mathematical error. It also drastically reduces the 
possibility of transmission errors, a consideration that 
was central to the Commission’s need to collect accu- 
rate data to monitor compliance with the guidelines. 


Slightly more complicated arithmetic must be fol- 
lowed when applying the guidelines to drug distribu- 
tion crimes. The base offense level of most drug 
distribution offenses is predicated on the amount of 
the substance. The Commission created a single drug 
table for more than 175 different substances. This 
table can be used to convert disparate types of drugs 
to “marijuana equivalency kilograms” which are the 
unit of measurement used by the guidelines. That is, 
all drugs other than marijuana get converted to the 
metric system and then are multiplied by some equiva- 
lency factor. Thus, 1 kg of marijuana is equivalent to 
5 gm of cocaine which is equivalent to 1 gm of heroin. 
One can see the utility of a computer program, when 
considering a hypothetical case of a defendant who 
was in possession of 8.3 gallons of codeine cough syrup 
(1 gm of which is equivalent to 12.5 g of marijuana) 
and 3.2 ounces of Fentanyl] (1 gm of which is equivalent 
to 31.25 kg of marijuana). 


The guideline for combining multiple counts is com- 
plicated and can be prone to error without computer 
assistance. Each group of counts must be arranged in 
order of severity, most severe first. Other groups, 
depending upon how serious they are compared to the 
first group, cause the overall offense level to be incre- 
mented. Suppose there are six counts to be combined, 
and the probation officer discovers that the second 
most severe count didn’t involve 3.2 ounces of Fen- 
tanyl, but 32 ounces of Fentanyl. That conversion 
must be recomputed, the second most severe group 
becomes the most severe group, and all the multiple- 
count calculations must be repeated. With ASSYST, 
the user simply recalls the case, changes the 3.2 to a 
32, and prints out a new worksheet. All recalculations, 
including the reordering of count groups by severity, 
are automatic. 

Finally, the algorithm for computing criminal his- 
tory points is complex and difficult to apply. Many 
complications arise because age and status (juve- 
nile/adult) condition some of the criminal history 
rules. This conditioning requires the use of different 
dates (commitment of prior offense, imposition of sen- 
tence for that offense, and date of release for that 
offense) depending on the defendant’s age and status. 
At the more complex logical parts of the program, such 
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as this, ASSYST takes on the characteristics of a 
forward-chaining expert system. 


Grouping Rules and Statistical Inferences 


One of the most difficult guideline sections to inter- 
pret and apply is entitled “Groups of Closely Related 
Counts,” § 3D1.2. These rules were written to aggre- 
gate counts based on offenses with a common victim, 
a common series of criminal transactions, and for 
offenses that can be characterized primarily by quan- 
tity or by continuing behavior. Some offenses as speci- 
fied by the guidelines are excluded from grouping, e.g., 
robbery, extortion. Multiple counts of the same offense 
other than those specifically excluded from grouping 
are aggregated and, if appropriate, the total quantity 
of the crime such as monetary loss or marijuana 
equivalency weight is used to establish the offense 
level. The most difficult interpretation of grouping 
involves guideline language that characterizes counts 
involving the same general type of offense. The com- 
mentary to the guidelines denotes that “The same 
general type of offense’ is to be construed broadly and 
would include, for example, larceny, embezzlement, 
forgery and fraud.”” 


To implement the grouping rules, ASSYST uses a 
hierarchical approach with the following steps: (1) All 
counts are entered separately by the user in any order. 
These are row entries which allow the user to specify 
multiples of the same count; (2) the user is asked if any 
of the counts meet a common victim criterion; (8) if the 
user has inadvertently entered an offense which can- 
not be grouped, ASSYST disaggregates this offense 
and notifies the user; (4) ASSYST puts an asterisk by 
those entries that have the same guideline offense 
code, but have been entered on separate rows and are 
not offenses which must be disaggregated. ASSYST 
queries the user whether there is some specific reason 
why these counts should not be grouped. The user is 
given the opportunity to maintain separate row en- 
tries among any or all of these common offenses; and 
(5) ASSYST then attempts to group offenses based on 
“the same general type of offense” language used in the 
guidelines. Since the guidelines are not explicit, and 
there has been no case history to determine how this 
grouping interpretation will evolve, the program was 
written with a table of commonly occurring offense 
groupings. These groups were based on a stratified 
random sample of Federal offenders convicted in 1985. 
Offenses that had commonly occurred together in the 
past and did not violate the guideline exclusions from 
grouping were assumed to be the “best guess” at counts 
of the same general type. 


ASSYST notifies the user that an attempt at group- 
ing has occurred after the algorithm has been imple- 
mented. The user may then override any grouping he 
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or she desires. In practice, this statistically based 
grouping rule is infrequently required. However, in 
those instances where it has been used, the groupings 
usually seem reasonable. There are several reasons 
why this statistical inference was chosen to approxi- 
mate the grouping rules. Most crimes do meet the 
criterion of the same underlying transaction or harm 
and, therefore, empirically established past patterns 
of behavior should predict future common transac- 
tions. Secondly, to the extent criminal activity is ra- 
tional or at least integrated around a common goal, 
one would expect some common underlying harm to be 
driving the criminal behavior. Nevertheless, we 
planned to modify the statistically based table as 
experience with the guidelines accumulated. 


The Program—Technically 

ASSYST is written in C, using the Lattice C com- 
piler. Windowing is maintained using the proprietary 
software, Panel Plus II. Panel Plus II handles all 
windowing functions that require input from the user, 
including editing and menu response. The routines are 
written hierarchically so that primitive functions han- 
dle basic input and output capabilities, and the more 
sophisticated functions rely on the primitives. The 
availability of the source code allows complete flexibil- 
ity in window programming. ASSYST uses over 200 
windows (including different menus). The efficient, 
dynamic allocation of memory procedures used by 
Panel Plus II makes the window creation unnoticeable 
to the user. 

An important feature of Panel Plus II is that the 
windows themselves can be easily created by someone 
without programming skills. Panel Plus II provides an 
editor to create and modify windows so that with very 
little training, we were able to gain assistance from 
research assistants in the preparation of windows. 

We used a second proprietary software package: 
dBc+. dBct+ provides a number of function calls with a 
variety of parameters that allow one to create, store, 
retrieve, and modify records in indexed files. dBct+ 
produces true dBase compatible files and was used to 
store defendant worksheet records and all of the help 
files used in ASSYST. 

ASSYST will run on an IBM PC or clone and re- 
quires DOS 2.1 or higher. The memory requirement is 
640k. By using dynamic memory allocation, ASSYST 
typically uses about 500k to 540k of main memory 
storage at any given time. Aside from the help files 
taken mostly from the guidelines, ASSYST relies on 
other data files which are typically read in as tables. 
These tables exceed 50k of storage. 

We have briefly mentioned the state machine logic 
which is used to assess the implications of the user’s 
menu selection choices. Because there is a certain 
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order in which computations proceed in the guideline 
calculations, the state machine was a logical choice for 
assessing the order in which information can be en- 
tered or calculated. ASSYST warns the user and de- 
scribes the logical error when choices are made in an 
incorrect sequence. Context sensitive help was imple- 
mented by modifying a string which provides a “map” 
to the appropriate help file. This conceptually works 
like a stack, which is modified at menu decision points 
during execution. The help functions translate the 
string “map” into an index pointing to both the appro- 
priate file and record where the various help informa- 
tion is stored. 
Conclusion 


The ASSYST project has been valuable. ASSYST is 
one of the few expert systems to be implemented in the 
public sector.’ Not only is it interesting from an aca- 
demic point of view, but as an heuristic tool, it helps 
with the development of the guidelines (and sub- 
sequent amendments), and, as a final product, it in- 
crementally increases the efficiency of the Federal 
criminal justice system. Although the process of devel- 
oping ASSYST helped to improve the coherency and 
consistency of guidelines, a more rigorous Al approach 
might have been employed. Using a more formal Al 
language such as PROLOG may have helped in uncov- 
ering some of the inconsistency. Unfortunately, both 
the guideline writers and the ASSYST developers 
were under time constraints to produce their respec- 
tive products, a workable guideline system and a com- 
puter program to help implement the guidelines. 
Further development may benefit by a shift to, or a 
combination of, the menu features already developed, 
supplemented by a PROLOG inference engine. 

A major factor in getting ASSYST off the drawing 
board and into end-users’ computers is that ASSYST 
is not a full blown Al (Artificial Intelligence) legal 
reasoning expert system. Nevertheless, ASSYST is a 
major step in such a direction. Its use proves its 


feasibility and value. This incremental step should 
help other Al products in the legal field, both in terms 
of knowledge gained and in terms of user acceptance. 
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Female Inmates and Their Families 


By GEORGE C. KISER* 


NLY IN recent years have social scientists 

begun to devote substantial attention to the 

families of inmates. That long neglect has 
been a serious mistake—for at least four reasons. 
First, without understanding family influence, it is 
impossible to understand why some prisoners com- 
mitted their crimes (Robins, West, & Herjanic, 1976; 
Baunach, 1985, p. 5). Second, if the Nation is as 
concerned about the victims of crime as it professes, 
we must recognize that those victims include many 
families of inmates (Salholz et al., 1990). Third, 
there is considerable evidence that inmates’ family 
relationships affect their potential for rehabiliation 
(Hairston, 1988; Jorgensen, Hernandez, & Warren, 
1986; Feinman, 1980, p. 33). And, fourth, prisoners’ 
attitudes may influence the law-abiding attitudes of 
other family members, particularly young children. 

The social sciences have long been demonstrating 
that families are among the most powerful influences 
on human behavior. Fortunately, criminal justice 
scholars are at last discovering that inmates, too, are 
more understandable when placed within the context 
of their families. But this research has barely begun, 
and inmate families remain one of the most neglected 
areas of criminal justice. 

This article turns attention to the family relation- 
ships of female inmates. Although only 5.6 percent of 
all prisoners in the United States are women, this 
group is central to the whole topic of inmate family 
relationships. When women inmates committed their 
crimes, they were far more likely than male prisoners 
to be living with and responsible for small children. 
While in prison, the women appear to be more preoc- 
cupied with family relationships. Moreover, for several 
years the population of female prisons has been grow- 
ing far more rapidly than the population of male 
prisons. During the last 5 years alone, the number of 
women inmates has doubled. The figure now stands at 
about 40,000, but with the current emphasis on “law 
and order” there is every reason to believe it will 
continue to increase dramatically (Salholz et al. 1990). 


Methodology 


This article explores the family relationships of fe- 
male inmates at Illinois’ Dwight Correctional Center 
(DCC). Located some 80 miles southwest of Chi- 
cago, this 530-inmate facility is that State’s only all- 
female penitentiary. 

The research was conducted during the summer of 
1987, while I was teaching a college course (American 
* Dr. Kiser is associate professor of political science at 


Illinois State University. He wishes to thank the Dwight 
inmates who provided information for this article. 


Judicial Process) at DCC. During the first evening of 
class, I told the students of my interest in inmate 
family relationships and that I might eventually pre- 
pare a manuscript for possible publication. Much of 
the information was provided by these students (six 
regular enrollees plus another two or three inmates 
who occasionally “sat in”). All indicated they had no 
objection to use of their information and perspectives 
in my writing. From time to time, they talked about 
their families and/or those of other prisoners in class 
discussion (on relevant topics, such as rehabilitation 
theory), during “recess,” before and after class, and 
over meals at the central dining room. Some of their 
discussion was spontaneous, but occasionally I asked 
them specific questions. 

Additional information came from term papers. Stu- 
dents could write either: (1) a traditional library-re- 
search term paper or (2) one on the hardships of 
imprisonment, including family-related problems, 
with heavy emphasis upon their own experience. Al- 
though they were under no pressure to do so, all but 
one chose the second option. It is important to empha- 
size that their accounts were not limited to their own 
families. The term papers also included impressions 
and information gathered from other inmates (includ- 
ing broad impressions my students had formed over 
the months or years of imprisonment, their personal 
knowledge of close acquaintances, and, in one case, 
three indepth interviews with inmates not enrolled in 
the class). 

Information came also from conversations I had 
with various inmates not associated with my class (for 
instance, in the library and the snack bar). Sometimes 
I asked them questions, but frequently women I had 
just met spontaneously talked about their families. 

Finally, information came from a questionnaire sur- 
vey of 49 Dwight inmates conducted by one of my 
students for an earlier class. She provided me with 
photocopies of all the questionnaires and authorized 
their incorporation into my research. To protect her 
interests and those of other informants, I assured that 
no inmate’s name world appear in my writing. 

I make no claim that my findings are generalizable 
to all inmates in the United States, to all female 
inmates, or even to all inmates at the Dwight Correc- 
tional Center. In fact, Dwight is clearly not a typical 
penitentiary, and the women I studied are probably 
not a cross-section of its population. 

In all likelihood, my sample over-represents DCC 
inmates with more traditional values and better fam- 
ily relationships. All the students in my class were 
high school graduates, working toward a university 
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degree. Without exception, they were polite, dedicated 
students—in other words, the kind of people one might 
well expect to maintain good family relationships. The 
questionnaire survey was probably biased in the same 
direction, for it sampled a disproportionate number of 
prisoners enrolled in college classes (the student re- 
searcher simply used a “convenience” sample). 
Women’s prisons are quite different from those for 
men and probably more conducive to the maintenance 
of family relationships. Institutions for men tend to be 
more violent, security conscious, and dehumanizing 
(Simon, 1975, pp. 78-79). Dwight is a fairly typical 
women’s prison. As prisons go, it is relatively visitor- 
friendly, and it lacks many of the worst jungle-like 
characteristics of male prisons which stifle the human 
capacity for love, understanding, and rationality— 
traits essential to getting along with human beings in 
general and the family in particular. At Dwight, no 
powerful gangs have developed, and there is relatively 
little violence. Friction between prisoners and officers 
is much less apparent than at men’s penitentiaries. 
The last lockdown at Dwight occurred about a half 
century ago. Typically a prison-wide shakedown dis- 
covers no weapons, but perhaps a few items of forbid- 
den clothing or jewelry. The average sentence (about 
7 years) is relatively short compared to that of men’s 
penitentiaries, and the women are far more likely to 
be doing time for nonviolent crimes. Except for the 
wall and barbed wire, the casual visitor might think 
DCC was a small college or prep school. Inmates live 
in attractive, relatively small “cottages.” Children can 
occasionally be seen playing on the grounds. In short, 
the setting is so different from men’s prisons that any 
generalizations ought to be made with great caution. 


Still another bias in my sample is that it consists 
entirely of inmates. All people, of course, see the world 
through their own particular values and biases, and 
inmates are no exception. Ideally, we should include 
the perspectives of numerous others familiar with 
inmate family relationships: arresting officers; jailers 
and prison personnel; counselors; children, parents, 
and other relatives of prisoners; individuals who raise 
the children left behind; and the like. Some re- 
searchers have in fact moved slightly in that direction 
(Stanton, 1980), but we still know relatively little 
about even the inmate’s perspective—and it is obvi- 
ously a vital part of the total picture. 


The Centrality of Family 


The literature indicates that women inmates are 
more family-oriented than male inmates—a conclu- 
sion compatible with my limited observations at three 
prisons. Prior to teaching at DCC, I had taught at two 
maximum security men’s prisons (Pontiac in Illinois 
and Canon City in Colorado). In neither case had those 


prisoners said much about their families. At Dwight 
inmate family concerns were much more apparent and 
pervasive. In fact, the first inmate I met there, a 
library worker, had a large color picture of her son 
sitting on her desk; within moments of being intro- 
duced, she told me about him, emphasizing her pride 
in his recent graduation from high school and excite- 
ment over the fact that she would soon be released and 
reunited with him. Dwight inmates commonly tape 
photos of their children to the inside of their prison 
identification badges—which they are required to 
wear virtually round the clock. The prison newspaper 
carried frequent stories about children and other fam- 
ily members. There was a children’s play area, staffed 
by inmate volunteers. Visiting family members and 
inmates often gathered at the recreation area, with 
much laughter and apparent excitement. Several fam- 
ily-oriented groups were active. For visiting children, 
one such group sponsored puppet shows designed “to 
reinforce social mores,” and another was dedicated to 
raising “the positive consciousness of women concern- 
ing their roles as mothers” (Columbo, 1987). The latter 
group was making products to sell and using the 
money to purchase playground equipment and toys 
(Mecca 1987). 

The importance of family concerns was also appar- 
ent in the questionnaire survey. In response to the 
question, “When you received your time, what was the 
first thing that came to your mind?,” 26 percent of the 
respondents (13 of 49) included explicit references to 
their families. The centrality of family came through 
even more clearly in response to a second question: 
“During your incarceration, what has been the biggest 
psychological effect for you to deal with?” This time 47 
percent of the respondents (23 of 49) gave answers that 
explicitly included family relationships. The major 
themes which emerged in replies to both questions 
were: (1) missing their families and (2) the well-being 
of their children. 

Some of my informants observed that, when people 
are sent to the penitentiary, their outside friends tend 
to abandon them. They noted that this loss of friend- 
ship often came at precisely the time friends were most 
desperately needed—when inmates were at the lowest 
point in their lives: ashamed of their crimes and incar- 
ceration; frustrated by the countless humiliations of 
prison life; lonely; depressed; drained of self-confi- 
dence; and sometimes even suicidal. Consequently, 
they were desperately in need of reassurance and 
fellowship from people who really cared about them. 
It was difficult to replace lost friends with new friend- 
ships in prison, for the women tended to distrust other 
inmates. For some of them, only the family was left, 
and they reportedly clung to it like a drowning person 
to a lifeboat in a raging sea. A loving family could do 
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many critically important things for them: “take in” 
their children; safeguard their property; continue to 
believe in them when no one else did; send money for 
special food and clothing; write, visit, and phone; and 
perhaps even have a place for them to come back to 
upon release. According to one inmate, the family 
could even be used as a sort of monitor to assure better 
institutional treatment: When inmate illnesses were 
not taken seriously, she said, some of the inmates 
would “call home to have someone continually call the 
institution to ensure the proper care and attention will 
be given.” 

Some inmates had no family support. Some had 
broken with their families even before entering the 
penitentiary, while in other cases the relationship had 
been shattered by their imprisonment. Several of the 
women bitterly referred to the failure of their families 
to come through when they were so desperately 
needed. 


Inmates’ Children as Innocent Victims 


Many of the inmates at Dwight (and other women’s 
prisons) are mothers. According to the warden at 
Dwight, as of 1987, 82 percent of that institution’s 
inmates were single heads of households (“Special 
joys,” 1987). That same year, an article in the DCC 
prison newspaper estimated that 88 percent of the 
inmates there were mothers (Columbo, 1987). In the 
questionnaire survey at Dwight, 65 percent of the 
women (82 of 49) indicated that they had children. Of 
the 32 mothers responding, 68 percent had either one 
or two children, while 32 percent had three or more 
(e.g., at the upper extreme, one had 7, one 8, and one 
10 children). Although there are no statistics on the 
number of women prisoners nationwide who are moth- 
ers, estimates range between 42 and 80 percent. (Sa- 
metz, 1980—cited in Jorgensen, 1986, p. 50) 

Inasmuch as most inmates are relatively youthful, 
many of their children are very young. In one study, 
over half the female inmates had been residing with 
one or more dependent children before their imprison- 
ment (Datesman & Cales, 1983, p. 145). A prominent 
theme in both the scholarly and popular literature is 
the terrible suffering their imprisonment causes their 
children, who are, of course, “innocent victims of their 
mothers’ crimes” (Salholz, 1990, p. 38; Mann, 1984, pp. 
234-239; McGowan & Blumenthal, 1976; Harris, 
1988). My informants, too, talked a lot about the hard 
life of the children—especially those living with the 
mother at the time of her arrest. 

Sometimes children were with the mother when she 
committed the crime. One of my respondents, for ex- 
ample, had murdered another family member in the 
presence of her children. In many cases, youngsters 
did not see the crime but were present when the police 
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arrested their mothers, and that, too, could be trau- 
matic—especially for children too young to under- 
stand what was happening. One of the term papers, 
reporting on an interview with an inmate mother, said: 
At the time of her arrest Jane was handcuffed and pushed by 
officers as her children (including a 3-year-old) watched and cried 


for their mother. They wanted to come but were not allowed. 
Instead they were left in the care of a neighbor. 


Quoting the mother, the paper continued: 


I wanted to comfort them. It tore me apart not to be able to do so. 
The officers could have done it a different way so my children 
would not have to have gone through the fear. 


In fairness to the police, it should be noted that this 
woman was charged with, and convicted of, attempted 
murder. 

Children were sometimes left with relatives or 
neighbors, including persons they barely knew. Anx- 
ious to reassure the kids, some of these individuals 
built up false expectations. In one instance, a neighbor 
with whom the children were left at the time of the 
arrest “was feverishly trying to calm them with state- 
ments of assurance that mother would be back soon.” 
In fact, it was 4 days before their mother was released 
on bail and they saw her again. 

Still another crisis point sometimes occurred when 
the mother was released on bail and returned home. 
Small children rejoiced in the belief that she was home 
for good, only to have those hopes shattered when they 
learned she would have to leave again. In the words of 
one woman, her small daughter “was really frightened 
when she couldn’t come with me a second time.” 

Even grown “children” may find the crime, arrest, 
and imprisonment a most unsettling experience. One 
woman reported that when she called her adult son, 
father of three children, from the police station, he 
wept “uncontrollably”: 

When he visited me at Cook County Jail, we cried most of the 30- 

minute visit every Saturday. It was the only thing we were able 


to do. Words were lost to us. He would be ever so depressed after 
a visit and would disappear from home for 2 or 3 days. 


After the arrest, older children sometimes wished to 
assist the mother but didn’t know how. They found the 
judicial process confusing and its slow course frustrat- 
ing. While their own lives depended heavily upon the 
outcome of the case, they had little knowledge with 
which to understand the case or predict the verdict and 
sentence. One woman, who had been assigned free 
counsel by the court, said her 17-year-old daughter 
“was crying and very upset and confused as to what 
and why all these things were happening. They (she 
had several children, including some grown ones) had 
no idea what to do, so they hired a lawyer to try to see 
just what was happening to their mother. . . .” 

Sometimes even the mothers seemed to be conspir- 
ing to keep their children in the dark. Some of the 
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youngsters wanted to attend the trial, to see for them- 
selves what was happening. For the parent, there were 
problems with that “solution”—and problems with not 
allowing them to attend. If the children stayed away 
they might become even more apprehensive, but at- 
tendance could aggravate the shame and humiliation 
already felt by both mother and child. One woman 
allowed her children to attend the first 4 days of her 
trial, then abruptly forbid them to go on the fifth and 
final day. Her 18-year-old daughter begged to come 
along: 

I felt an indescribably frightening feeling. I couldn’t look directly 

at her. .. . [She] tearfully and beggingly inquired again, “Please 


Mama, just this once.” Tearfully I got into the car and left without 
looking back. 


Also minimizing children’s access to information 
was the fact that some mothers attempted to hide their 
crime, trial, and imprisonment from them—particu- 
larly if the children were very young. In one study, 
about a fourth of the women inmates’ children did not 
know they were in prison (Datesman & Cales, 1983, p. 
145). In the Dwight situation, some of the children did 
not learn the truth until well after the mother had 
entered the penitentiary. According to one inmate who 
had been there for several years: 

A mother’s reasons for lying may range from the fact that she is 

too embarrassed to tell the truth and she does not want their child 

to know they did something wrong. Secondly, she may want to 
prevent her children from worrying or getting scared and upset. 

Finally, she may not want her children to let others know exactly 

where she is. 

Whether or not children knew about their mothers’ 
crimes and imprisonment, they had a heavy and con- 
tinuing price to pay for being the children of convicts. 
One daughter “had a basketball scholarship she for- 
feited because she had no one to buy clothes for her or 
any means of support. She had to get a job.” Children 
were said to be spurned by neighbors and classmates: 
“... My 13-year-old daughter . . .was in 7th grade. ... 
The teasing and shunning she got from schoolmates 
and neighborhood children kept her in tears.” 

Researchers have documented a host of behavioral 
and psychological problems in children precipitated or 
aggravated by the imprisonment of parents. Among 
such problems found by Fritsch and Burkhead (1981, 
pp. 85-86), for instance, were withdrawal from play, 
reversion to infancy behavior, deterioration of attitude 
toward and performance in schoul, excessive crying, 
and scary dreams. According to my respondents, many 
of the children, even very young ones, blamed them- 
selves for the mother’s crime. They told of children 
falling into deep depression, continuing to suffer from 
bouts of weeping years after the mother’s confinement, 
and even attempting suicide. One woman blamed her 
own crime for an adult son’s subsequent felony and 
penitentiary sentence. 


But Who Will Take the Children? 


According to an attorney for the National Women’s 
Law Center: “When men get arrested, they ask for a 
lawyer. When women get arrested, they ask about 
their children” (Salholz, p. 51). A major concern of the 
Dwight respondents when arrested and convicted was 
who would take care of their children. As noted earlier, 
the questionnaire asked: “When you received your 
time, what was the first thing that came to your mind?” 
Some replies: “who would take care of my children”; 
“what will happen to my children, if they can cope 
without me”; “what was gonna happen to my children.” 

A number of writers have noted the tendency of 
women inmates to leave their children with relatives, 
such as their own parents or older children (Baunach, 
1985, p. 29; McGowan & Blumenthal, 1976, p. 125; 
Libman, 1990). A long-time prisoner at Dwight re- 
ported: “Usually when a mother is sent to prison, her 
children are placed in the care of an extended family 
member, for example, a grandparent, aunt or sister. . . .” 
The questionnaire survey at Dwight found that 81 
percent of the mothers had left their children with 
“family,” 3 percent with “friends,” 3 percent with the 
“Illinois Department of Children and Family Serv- 
ices,” 9 percent with “other,” and 3 percent had divided 
them between family and “other.” 

Although I have no statistics on the marital status 
of women at Dwight, probably few of the children were 
placed with husbands, for inmates rarely mentioned 
husbands in any context, and other studies of women _ 
prisoners have reported that few have intact mar- 
riages (Goetting & Howsen, 1983, p. 29; Datesman & 
Cales, 1983, p. 153; Bresler & Lewis, 1983, p. 119). In 
one study, only 20 percent of the children wound up 
living with the natural father (Baunach, 1985, p. 29). 
Women at Dwight mentioned a few instances of this. 
The success of these placements appears to have var- 
ied tremendously. One woman’s children had first been 
taken by the Department of Children and Family 
Services, but she desperately wanted them placed 
with a family member. She finally located her ex-hus- 
band, by then remarried, and he agreed to take the 
children, but only with the stipulation that she not be 
allowed to see them as long as she remained in prison. 
At the time of the interview, she had not seen them for 
5 years: 

Seeing that it was better for him to have them than the state I 

signed the papers and all my rights to my children away. My 

feelings about this are now of horror that I let myself be conned 
like that. I often cry and am currently undergoing therapy and 


trying to regain my sanity. I now realize it would have been better 
for the state to have them. 


For another woman, placement with the husband 
had worked out much better, for he had faithfully 
brought the child to visit her. A third case was more 
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mixed. At first the husband refused to have anything 
to do with his wife, and they soon divorced, but re- 
cently he had been bringing the child to visit her. 

An inmate divorcee with several children, including 
grown ones, had divided her younger children among 
their older siblings. A 13-year-old daughter, for exam- 
ple, had gone to live with her 23-year-old sister, who 
was married with two children of her own. 

The most dreaded option was having the state take 
the children for adoption or placement in foster homes. 
Consequently, that tended to occur only in unusual 
circumstances: children so young they would require 
constant care; a mother with so many children that 
family members could take them only with extreme 
hardship to themselves; or family members simply 
unwilling to take in someone else’s child. 

Mothers much preferred placement with family 
members. That would keep the children from being 
thrust into a family of strangers, allow them to be with 
people who really cared for them, and enable them to 
keep their family identity. Moreover, respondents 


thought family members would be more likely to en- | 
courage children to visit and maintain a close relation- | 
ship with the mother. Finally, mothers thought they | 


would be far more likely to get their children back if 
they were left with family members. Other studies 
have also found a strong tendency for inmate mothers 
to prefer placement of their children with family mem- 
bers—for reasons similar to those just noted (Baun- 
ach, 1985, p. 30). 

One of the term papers illustrated the problem of 
foster care and adoption with a mother of five children. 
Her oldest four were taken by various family mem- 
bers, but her newborn was taken by the state: 

She had no one who could care for the child. The terrifying reality 


is that the child is now in the hands of total strangers and in a 
culture altogether alien to hers, for she is of Hispanic origin. 


A second foster-care placement of a Hispanic child 
also led to problems. The inmate’s husband kept the 
older child while the younger one, just 2 months old at 
the time, was taken by the state and placed in a foster 
home (English-speaking, although the birth mother 
spoke little English). While the husband regularly 
brought the older child to visit, the foster mother 
rarely brought the younger one: 

[The birth mother] has shared with me the frustration, guilt and 

anger she feels knowing that her child has been separated from 

not only herself but from her father and oldest sister. The foster 
mother is neither objective nor supportive about anything, espe- 
cially when it concerns the relationships between the prisoner 
and the child. In the past year, the child has visited on [only] two 


separate occasions. . . . It is no secret that the foster mother plans 
on keeping the daughter... . 


Although mothers much preferred leaving their chil- 
dren with family members, that option was by no 
means problem-free. The relatives were often poor, 


September 1991 


and adding another child or two to the family was 
sometimes burdensome. There was not always enough 
money for food, clothing, medicine, and school. Getting 
welfare, food stamps, and other government benefits 
for children in such unorthodox status was at times, 
reportedly, very difficult and slow. Other studies have 
reached the same conclusion (Datesman & Cales, 
1983, pp. 142-143). 

It should be noted that some of the mothers were 
able to help support their children by working at a 
DCC factory which produces clothing for state mental 
hospitals and prisons. Some reportedly earned around 
$200 per month (on a piece-rate basis) and sent much 
of it to their children. 


Family Visits in Prison 


Inmates treasured visits with their families, which 
they interpreted as concrete evidence that those peo- 
ple still cared for them. Visits also reassured inmates 
that their families were alright and gave them oppor- 
tunities to atone for the shame and suffering they had 
brought upon the family. Mothers were particularly 
excited about seeing their children, seeing how much 
they had changed, and attempting to keep alive the 
notion that they were really the parents despite their 
temporary absence from home. A mother of two small 
children who had always had a good relationship with 
her parents wrote: “I wanted to see my family every- 
day, but that was .. . impossible because . . . the 
institution only allows two visits per week and also my 
family had a life of their own to lead.” On the rare 
occasions when her family postponed visits, she was 
very upset: 

At times, I couldn’t understand why my family would tell me they 

were coming on a certain day and then had to cancel because of 

other obligations. I would feel very hurt and even unwanted or 
forgotten. I would go to my room and cry in “privacy.” 

Some inmates received regular and frequent family 
visits, others saw their families only once in a great 
while, and still others appeared to be totally aban- 
doned. Some of the women said their families’ failure 
to visit was among the greatest hardships they had 
suffered in prison. One of my students reported that 
inmates who have no visitors sometimes become very 
upset, particularly during holidays when visiting is 
common and being apart from one’s family is “a painful 
reality.” While some of the visitorless women “are 
happy and excited that their friend is going to spend 
some time with ‘people of the free world,” others resort 
to “spitting vicious and cruel remarks.” They do so, the 
student suggested, “out of envy or .. . frustration.” 

Visiting the penitentiary is often difficult. In the 
words of one student: 


The burden of providing for her children leaves these extended 
members in a financial bind. After clothing, feeding, and sending 
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the children to school, there is little motivation or money to plan 
a trip down to Dwight, which is 80 miles from Chicago. Most 
importantly these family members do not own « car and outsiders 
are unreliable. 


Visiting is inhibited by many other factors as well. 
As noted earlier, a former spouse may not allow the 
children to visit. Foster parents may also discourage 
visits out of indifference or having concluded that 
regular contact with a convicted felon will undermine 
what they are trying to teach the child. Some of the 
inmates were from out of state and their families lived 
far away. Upon arrival at the prison, visitors might 
have to submit to searches, which some reportedly 
found humiliating. Or if a head-count had failed to 
clear, all visits might be suspended until the “missing” 
prisoner had been located; this could lead to problems 
for families too poor to spend the night, for those on 
tight schedules, and for those dependent upon others 
for transportation. 

Despite the fact that visits were generally treasured 
by inmates, they could also be very painful—both for 
the inmate and the visitors. Children, for example, 
sometimes asked troubling questions. One 27-year-old 
woman serving a 45-year sentence said her 6-year-old 
son “keeps asking me when I’m coming home. What do 
you tell a child when he asks something like that?” 

As noted earlier, Dwight inmates had sometimes 
lied to their children about where they were. Other 
studies have found the same pattern (Daehlin & Hy- 
nes, 1974; Zalba, 1964). This deception sometimes led 
to embarrassment and tension during visits to the 
DCC. One of my students had heard young children 
visiting the prison say things like “my mother can’t be 
home with us because she is in school” or “she has a 
job here and it keeps her away from home.” But, she 
continued, “I‘ve . . . [also] witnessed the look of entrap- 
ment, when the child challenges the mother’s lie say- 
ing ‘Mom this is a jail, see the fence and barbed wires 
outside.” 

As McCarthy (1980) has noted, because inmates 
cannot communicate a great deal with their children 
and someone else assumes parental duties children 
may begin thinking of the caregiver as the real parent. 
That sometimes led to problems during visits at 
Dwight. When a foster mother brought a 3-year-old to 
visit her mother: “It was pure agony for the mother to 
hear her daughter calling someone else Mommy.” 

Even the “best” visits sometimes reduced both in- 
mate and visitor to tears and depression: 

When Mary comes here to Dwight to see me every two weeks it 

is an OK visit until time to go home, then she cries and sometimes 


has to be dragged away from me. My [adult] son gets very depressed 
and cries also at times. My older daughters cry at times. ... 


Getting Money and Other Material 
Assistance From Home 


Many inmates are totally dependent upon the insti- 
tution for satisfying their material needs. While the 
food and clothing it furnishes are sufficient to meet 
basic needs, they are not what most of us would choose. 
While inmate wages can be used to supplement prison- 
supplied consumer goods, most of the women earn very 
little. Consequently financial assistance from home 
can make the difference between living the life of an 
ordinary inmate and living more like people in the 
“free world.” It can also enable prisoners to make 
payments on treasured goods they have left back 
home. 

Financial problems sometimes led to hard feelings 
between inmates and their families. Prior to her im- 
prisonment one of the women had purchased a “com- 
fortable” house, “a middle income earner’s dream.” 
After her arrest and imprisonment, her adult children 
attempted to make the payments ($198 a month). But 
their incomes were modest, and they had assumed 
financial obligations for their younger brothers and 
sisters, so they eventually defaulted and the bank 
repossessed the house. In an effort to protect their 
mother, they did not tell her what had happened: 
“They lied and pretended all they could, but the truth 
did come out. I was angry, hurt, and blamed everyone 
but myself for losing it.” 


Another inmate complained about family members 
leading inmates to believe they would send money or 
consumer goods, then failing to follow through: “It can 
really hit a nerve when you ask [them] to send you 
some money and are told ‘Tl see what I can do,’ or ‘It’s 
on the way, ’ and it never gets here.” 


One of the problems reported by female inmates in 
a study by MacKenzie, Robinson, and Campbell (1989) 
was “missing little ‘luxuries,’ e.g., your favorite food, 
your own clothes.” Some of the Dwight prisoners 
talked about the frustration of having to depend upon 
the institution for food and clothing. Those with money 
could do better, but that generally required assistance 
from home: 


I am fortunate that I have family support. ... One... trys to 
maintain a good image and sense of self-worth by dressing to feel 
good. Unfortunately, for many, there is little or no money coming 
from home so they have to rely mainly on what the state pays 
them. ... Those inmates who do have financial support from home 
are able to purchase clothing from catalogs and feel good about 
their appearance. They are able to purchase wants and not just 
needs from commissary. 


Cooking one’s own meals with some frequency could 
also reduce the frustration of imprisonment and per- 


61 


62 FEDERAL PROBATION 


haps restore some self-esteem, but for the vast major- 
ity of inmates that, too, would require outside financial 
assistance. Prisoners complained about having to eat 
basically the same foods—day after day, month after 
month, year after year. But those with money from 
home could purchase their own groceries, plan their 
own menus, and cook and dine back in the cottages. In 
addition to choosing a more exciting menu, these lucky 
inmates could escape the more authoritarian atmos- 
phere of the central dining hall. Sometimes they in- 
vited other inmates to dine with them, turning the 
meal into quite a social occasion. This was said to build 
and cement friendships and to make both hostess and 
guests feel better about themselves. 


Missing Major Family Events 


Some of the inmates said one of the worst aspects of 
imprisonment was their inability to be with families 
during times of great family sorrow. When family 
members were ill or dying, they felt they should be 
home in a supportive role. One inmate regretted being 
unable to be “at my mother’s side when she had her 
surgery performed. I wanted to be there to comfort her 
and make sure she was alright. . . . I felt that I was 
‘supposed’ to be there because . . . [such] events... 
held a major significance in my family’s lives.” 

At the time of her crime, another inmate, a practical 
nurse, had been taking care of her elderly mother, “a 
double amputee, blind, and totally dependent on me 
for everything she needed.” Upon conviction, she re- 
portedly asked the judge to continue bail pending 
sentence so she could continue caring for her mothe- 
and arrange for alternative care, but her request was 
denied. Some 3 months later her mother died. The 
prisoner blamed herself for being away from home 
when she was so desperately needed there. 

Some inmates worried that family members would 
die prior to their release. When asked the first thing 
she thought of when sentenced to the penitentiary, one 
woman said: “whether or not my mother would make 
it until I got home.” While in prison, the nurse men- 
tioned above lost not only her mother but also her 
ex-husband under unusually sad circumstances. Di- 
vorced prior to committing her crime, her imprison- 
ment had led to their reconciliation, and they had 
made plans to remarry upon her release from prison. 
However, he died while on a trip looking for a house 
for them and for a new job for himself. 

Some of the prisoners also lamented their absence 
from home during times of great family happiness. 
Stated one term paper: “I often thought of the major 
events that I was missing in my family’s lives such as 
my sister’s prom or wedding, my brother’s wedding, 
the births of my nephews, and my oldest child’s first 
day of school.” 
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The fact of imprisonment did not mean that the 
prisoner was squeezed totally out of joyous family 
events. On Mother’s Day or birthdays, of course, cards 
could be sent and telephone calls and visits could be 
made. One inmate had developed a special tradition to 
show her several children how proud she was of their 
progress in school: “When Sue Ann graduated from 8th 
grade, she was given a dozen yellow long stemmed 
roses as was my custom to give my daughters upon 
graduation.” 

Happy family events sometimes precipitated im- 
provements in the lives of inmates. One credited her 
family’s accomplishments in school for her decision to 
enter the college program in prison. She had taken 
great pride in her mother’s achievement of the GED, 
her sister’s graduation from high school, and her 
youngest brother’s high school graduation and enroll- 
ment at a technical college: “I was so proud of them all. 
And their achievements really made me want to go on 
in school and helped me believe that I could be more 
than just a criminal.” 

Some of the inmates eagerly looked forward to early 
release so they could again participate directly in 
important family events. One, for example, was very 
excited that she would be home for her young son’s first 
day of school. 

But even “happy” family events could lead to prob- 
lems. One prisoner found herself blaming her family 
because she was missing out on major family events: 
“I would often feel guilty about the way I would think 
because normally I’m not a selfish person, but some 
things, such as my sister’s wedding, I felt they could 
have waited until I got home to do.” Only after consid- 
erable reconsideration could she see the injustice of 
her position: “[{I finally admitted that] . . . their lives 
must go on, it doesn’t stop because of my incarcera- 
tion.” 

Paradoxically, some of the most important family 
events, shared as fully as possible with the inmate, 
produced the greatest sadness: 

... [Family visits on] the holidays, Mother’s Day and my birthday 

are the hardest. There have been times when the officers would 

have to pull us apart, put my family out of the institution, and 


talk to me to ease my hurt and crying so I could get myself 
together to return to my cottage. 


Summary and Conclusions 


Until recent years, criminal justice scholars had 
paid little attention to female inmates or to the family 
relationships of prisoners, either male or female. This 
study of female inmates at Illinois’ Dwight Correc- 
tional Center turns attention to both of these impor- 
tant topics. It focuses on: (1) the apparent 
preoccupation of many of the women with family rela- 
tionships; (2) their tendency to see the children of 
female inmates as victims of their mothers’ crimes; (3) 
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the difficult problem of finding temporary homes for 
such children; (4) the joys and sorrows of family visits 
at the penitentiary; (5) the importance of getting ma- 
terial assistance from home; and (6) inmate regrets 
over being away from home during such symbolically 
important family events as births, deaths, marriages, 
graduation, and the like. A limitation of my study is 
that it focuses on the perspectives of the inmates, and 
those perspectives may not always be consistent with 
reality. 

A number of family views held by my informants 
would suggest that they may be amenable to rehabili- 
tation. Time and again, informants emphasized that 
the worst aspect of doing time was family separation 
and the realization that they themselves had brought 
undeserved hardships to their families—particularly 
parents and small children. Several expressed a desire 
to prove to their families that they could stay out of 
trouble in the future. Some mothers talked about their 
eagerness to reclaim and raise their children. Many 
contrasted the misery of prison existence to the joys of 
family life in the free world. The following three quo- 
tations suggest the possibility that in the future at 
least some of these women would rule out additional 
crime because the family price is too high: 

(1) The sorrow, heartaches, pain, deaths, and separation it in- 

flicted on my family are beyond my ability to describe. 

(2) What can I do while I’m here to help me get back the love & 

trust of my family? 


(3) I want to be able to take care of my sons and be the mother 
they deserve. I have no intentions of ever forging another check 
or doing anything contrary to the law again. 

Such considerations would suggest that female pris- 
ons might do well to encourage inmate maintenance 
of family relationships (although perhaps not in every 
single case). Some institutions have already moved in 
this direction by such innovations as allowing family 
members to visit overnight, permitting an unre- 
stricted number of visits by close family members, and 
allowing infants to live at the prison with their moth- 
ers. If more mothers had the opportunity to work at 
such prison industries as the DCC clothing factory, 
they could do more to support their children. While 
some of the most important reforms would have to be 
undertaken by the prisons themselves, other persons 
could also help alleviate some of the problems identi- 
fied in this article. Charitable groups have been known 
to provide free transporation so impoverished family 
members could visit relatives in prison. When arrest- 
ing mothers with small children, police officers might 


do more to reduce the trauma. And, finally, more 
judges might wish to consider the wisdom of utilizing 
nonprison punishment for nonviolent mothers with 
children. 


REFERENCES 


Baunach, P.J. (1985). Mothers in prison. New Brunswick, NJ: Trans- 
action Books. 

Bresler, L., Lewis, D.K. (1983). Black and white women prisoners: 
Differences in family ties and their programmatic implications. 
The Prison Journal, 63(2). 

Columbo, T. (1987). Children are their reason. S.E.E.D., 4, p. 9. 

Datesman, S.K., & Cales, G. (1983). “I’m still the same mommy”: 
Maintaining the mother/child relationship in prison. The Prison 
Journal, 63(2). 

Daehlin, D., & Hynes, J. (1974). A mother’s discussion group in a 
women’s prison. Child Welfare, 53(7), 464-470. 

Feinman, C. (1986). Women in the criminal justice system. New 
York: Praeger Publishers. 

Fritsch, T.A., & Burkhead, J.D. (1981). Behavioral reactions of 
children to parental absence due to imprisonment. Family Rela- 
tions, 30(1). 

Goetting, A., & Howsen, R.M. (1983). Women in prison: A profile. 
The Prison Journal, 63(2). 

Hairston, C.F. (1988). Family ties during imprisonment: Do they 
influence future criminal activity? Federal Probation, 52(1), 
48-52. 

Harris, J. (1988). They always call us ladies: Stories from prison. 
New York: Charles Scribner’s Sons, pp. 159-65. 

Jorgensen, J.D., Hernandez, S., & Warren, R.C. (1986). Addressing 
the social needs of families of prisoners: A tool for inmate reha- 
bilitation. Federal Probation, 50(4), 47-52. 

Libman, N. (1990, December 30). Babies don’t belong in jail. Chicago 
Tribune, Sec. 6, pp. 1, 7. 

MacKenzie, D.L., Robinson, J.W., & Campbell, C.S. (1989). Long- 
term incarceration of female offenders: Prison adjustment and 
coping. Criminal Justice and Behavior, 16(2), pp. 223, 237. 

McCarthy, B.R. (1980). Inmate mothers: The problems of separation 
and reintegration. Journal of Offender Counseling, Services, & 
Rehabiliiation, 4(3), 201. 

McGowan, B.G., & Blumenthal, K.L. (1976). Children of women 
prisoners: A forgotten minority. In L. Crites (Ed.), The female 
offender (pp. 121-135). Lexington, MA: Lexington Books. 

Mann, C.R. (1984). Female crime and delinquency . University, AL: 
University of Alabama Press. 

Mecca—The mother’s group. (1987). S.E.E.D., 4(1), p. 8. 

Robins, L., West, P., & Herjanic, B. (1976). Arrest and delinquency 
in two generations: A study of black urban families and their 
children. Journal of Child Psychiatry and Psychology, 16, 125- 
40. 

Salholz, E., et al. (1990, June 4). Women in jail: Unequal justice. 
Newsweek, pp. 37-38, 51. 

Sametz, L. (1980). Children of incarcerated women. Social Work, 
25(4), 298. 

Simon, R.J. (1975). Women and crime. Lexington, MA: Lexington 
Books. 


Stanton, A. (1980). When mothers go to jail. Lexington, MA: Lexing- 
ton Books. 

Special joys of Mother’s Day ease the reality of prison life. (1987, 
May 11). Chicago Tribune, sec. 1, p. 1. 

Zalba, S. (1964). Women prisoners and their families. Los Angeles: 
Delmar Publishing Co. 


| 


A Case for Single-Cell Occupancy 
in America’s Prisons 


By STEVEN T. ADWELL* 
Deputy Director, Division of Mental Health, Kentucky Corrections Cabinet 


attempt to cope with burgeoning prison popu- 

ations, new construction and facility expan- 
sion, while costly, has become for most agencies an 
absolute necessity. Indeed the Nation’s state and 
Federal prison population grew by some 42,967 in- 
mates in calendar year 1988. As of December 31, a 
record-setting 627,402 incarcerated men and women 
were being held by Federal and state prison authori- 
ties. (NIJ Reports, No. 215, July/August 1989). A re- 
cent Bureau of Justice Statistics Report further 
reported a startling 34 states holding prison popula- 
tions that met or exceeded their highest reported 
capacities (“Prisoners in 1988,” BJS Bulletin, U.S. 
Department of Justice, April 1989). While sentencing 
and diversion alternatives are seriously explored and 
tried, new construction and expansion is often the 
only way to meet the demands placed upon existing 
institutional resources. 

There appears to be no relief in sight. A continued 
conservative viewpoint toward crime (which logically 
presents itself in longer prison terms and higher in- 
carceration rates), coupled with societal methods of 
dealing with urban problems (such as drugs, the home- 
less, the mentally ill), present a dismal forecast as far 
as the prison no longer being the method of last resort. 
One might even draw the unfortunate conclusion that 
incarceration, although costly, seems to be the pre- 
ferred method of dealing with societal ills. 

Correctional facility design and existing facility ex- 
pansion have, therefore, become an area of keen inter- 
est and consideration when planning new institutions 
or expanding existing ones. A primary factor in this 
regard is the issue of single celling versus double 
celling or the use of multiple-occupancy rooms. 

For the sake of clarity, we will consider the term 
“single celling” to refer to living quarters housing a 
single inmate. This room may be a secure cell contain- 
ing complete sanitary facilities and used to house an 
inmate requiring a high degree of supervision or an 
individual room in a larger housing unit which shares 
sanitary facilities with other rooms in the unit. We 
may also refer to said cell as being self-contained. 

A review of the literature on the management of 
inmate housing (which is surprisingly limited) uncov- 
ers overwhelming support for single-cell occupancy in 


A S STATE and Federal correctional agencies 


*This article is intended to express the viewpoint only of 


the author, not necessarily that of the Kentucky Corrections 
Cabinet. 


all sets of major correctional standards and by a myr- 
iad of professional organizations and noted correc- 
tional practitioners across the country. Correctional 
standards published by the National Advisory Com- 
mission on Criminal Justice Standards and Goals, the 
United States Department of Justice, and, for those 
involved in facility accreditation, the American Cor- 
rectional Association, recommend a single-cell design 
for inmate housing units. “Individual rooms best meet 
the goals of decency and humaneness within the cor- 
rectional environment. They also provide great flexi- 
bility for inmate assignments.” (Designs for 
Contemporary Correctional Facilities, National Insti- 
tute of Corrections Facilities Monograph Project, 
Capital Publishing Company, 1985) 

Undoubtedly, those politicians and segments of the 
public in favor of double celling or multiple-occupancy 
rooms in secure facilities primarily base their argu- 
ment on financial savings in the form of lower con- 
struction costs. This is a realistic concern considering 
the high cost of prison construction. The 1989 Correc- 
tions Yearbook lists an overall national average per 
bed prison construction cost of $53,663, which in no 
way includes annual operating costs. The Yearbook 
further lists almost $3 billion in prison construction 
under way in 1989. This is starkly evidenced by a 
recent report (Criminal Justice Newsletter, Vol. 20, No. 
16, August 15, 1989) citing corrections as being the 
single largest source of budgetary increase in state 
budgets for fiscal year 1990. 

Realistically, however, those responsible for the 
management of America’s penal system can ill afford 
to view the single-cell versus multiple-occupancy de- 
sign issue solely from a cost-containment standpoint. 
Upon closer examination, while initial savings may be 
realized, the long-term costs may be more significant 
than surface value presents. Heating, ventilation, and 
utility costs undoubtedly increase. Adequate sinks, 
showers, and toilets must also be provided in order to 
meet constitutional standards. Environmental regula- 
tions must be satisfied through the provision of neces- 
sary sewage treatment facilities. While new 
construction may plan for these factors (in addition to 
adequate dining, recreation, and work and program 
space), multiple-occupancy celling often occurs in in- 
stitutions not designed as such. Most state correc- 
tional systems are ill prepared to deal with the 
problem of rapid population growth and therefore 
have opted for converting single-cell designed prisons 
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to accommodate twice the number of inmates. The 
addition of support facilities (if done) can be extremely 
costly. “Most of these practices were grounded in the 
sincere belief that they would produce safe, secure, 
and cost-effective institutions. The irony of the correc- 
tional experience, however, is that the more dehuman- 
ized and mechanical the environment, the greater the 
costs—both for construction and for operation, par- 
ticularly staffing—and the greater the real dangers for 
staff, inmates, and the public.” (Designs for Contempo- 
rary Correctional Facilities, National Institute of Cor- 
rections Facilities Monograph Project, Capital 
Publishing Company, 1985) 

Any correctional system which is contemplating the 
conversion of a single-cell facility to double celling, or 
the construction of a facility using double celling or 
open housing, must address many variables when 
planning such a move. Factors such as custody level, 
age, and general demographic data of the proposed 
inmate population should be considered. However, 
other factors which may be of major importance in 
client life management are often overlooked. These 
may include specific offender needs and the ability of 
the institution to provide them. 


Consider the dilemma prison administrators are 
faced with when they are forced to increase prison 
populations two- or three-fold and house additional 
inmates in a physical plant originally designed for 
one-half or fewer inmates. 

If a prison with 1,000 cells must accommodate 1,200 prisoners, 

then 400 of its prisoners will be housed two to a cell. As the 

numbers of prisoners increase, the space normally used for rec- 
reation or education is diverted to dormitory use. Incidents of 
violence between prisoners increase, and control of the institution 
gradually slips to the most aggressive groups of inmates. The 
exhaustion of services and the limitation on recreational activi- 
ties further lead to tension, boredom, and conflict among the 
prisoners, and between the prisoners and the guards. Eventually, 
there is a degradation of morale among the staff, greater staff 
turnover, and a vicious circle of diminished control. (Blumstein, 
Alfred, “Prison Crowding,” NIJ Crime File Study Guide, U.S. 
Department of Justice) 


Protection of inmates, staff, and the public and 
maintaining a secure and orderly prison environment 
are primary tenants of sound correctional practice. 
Double celling or multiple-occupancy housing may 
clearly impact the level of inmate assaults, homosex- 
ual activities, and the need for an increased number 
of staff to assure a secure environment. One clear 
challenge to security and order is disciplinary reports 
or rule violations. Evidence exists that the number of 
offenders housed in an institution (facility size) im- 
pacts the number of rule violations. “Small prisons 
contained relatively fewer inmates found guilty of 
multiple infractions (28%) than either medium-size 
(36%) or large facilities (37%).” Further, “Inmates held 
in small prisons (less than 500) broke rules at a lower 


rate than did those in either medium-size (500-999) or 
large prisons (1,000 or more).” (“Prison Rule Violators,” 
Bureau of Justice Statistics Special Report, U.S. De- 
partment of Justice, December 1989) 

The number of more serious occurrences also seems 
to be affected by increasing an institution’s population 
beyond its design capacity. This author examined the 
number of Extraordinary Occurrence Reports (EOR’s) 
at two medium-security facilities in the Common- 
wealth of Kentucky over a 2-year period. Extraordi- 
nary occurrences (by Kentucky’s definition) may reach 
emergency proportion and include the following cate- 
gories: death, escape, assault on staff, inmate assault, 
dangerous contraband, medical incidents involving 
serious injury, staff use of force, and misvellaneous. 
Both prisons, while above design capacity during the 
first year, expanded their populations even further. 
The Northpoint Training Center (which had been con- 
verted from a State hospital building in the 1930's) 
near Danville, Kentucky, housed an average daily 
population of 678 in FY86-87 with a rate of 20 EOR’s 
per 100 inmates. In FY87-88 when the average daily 
population was increased to 736, the EOR rate rose to 
32 per 100 inmates. Also examined was the Luther 
Luckett Correctional Complex (LLCC) near La- 
Grange, Kentucky. It was newly constructed and 
opened in 1981 with a design capacity of 480; yet LLCC 
housed an average daily population of 576 in FY86-87 
with a corresponding EOR rate of 8 per 100 inmates. 
When the average daily population increased further 
to 616 in FY87-88, likewise did the EOR rate to 14 per 
100 residents. (Source: Kentucky Corrections Cabinet, 
reported EOR’s FY86-87, 87-88) Stark reenforcement 
of this point is borne out by examining prison distur- 
bances of the past 20 years. Overcrowding, more often 
than not, is cited as a major contributing factor. 

As the number of inmates have increased, so have 
the probiems with which they enter the gates of Amer- 
ica’s prisons. These include ethnic polarizations which 
often surface in the form of prison “gangs” and the 
mentally ill. Gang membership in some states is self- 
reported as being in the thousands, and a definitive 
research study of the State prison system in New York 
discovered “that 5% of the 36,144 inmates were se- 
verely psychiatrically disabled and another 10% were 
significantly psychiatrically disabled.” (Dvoskin, Joel 
A. and Henry J. Steadman, “Chronically Mentally Ill 
Inmates: The Wrong Concept for the Right Services,” 
Interpersonal Journal of Law and Psychiatry, Vol. 12, 
1989, p. 207) 

This issue of “special problem” inmates can create 
major difficulties in developing assignments for insti- 
tutions using double celling or open housing units. 
Institutions contain certain inmates considered as 
undesirahle by the majority of the prison population. 
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Often other inmates will refuse to be double celled 
with inmates who possess mental problems, have poor 
hygiene, or are sex offenders (especially child moles- 
ters). Other groups of inmates, such as homosexuals 
or those requesting protective custody, may need to be 
separated from the general population for their own 
protection. 

If attempts are made to force these types of offenders 
into double celling with general population inmates, 
violence may occur. The placement of “special problem” 
inmates in double-cell or open-housing units with in- 
mates possessing similar problems has also proven to 
be unsuccessful. If a decision is made to house only 
general population inmates in double cells or open 
housing units while providing single cells to special 
problem and protective custody inmates, an increase 
in requests for protective custody often follows. 

The goal of any prison classification system is to 
provide facility, housing, and work or program assign- 
ments that best serve the interest of the public or 
society, the facility, and the specific offender. Such 
expectations seem great, if not unreasonable. Consid- 
ered factors should (just as with physical plant plan- 
ning) include, at a minimum, the inmate’s history and 
level of criminal sophistication, length of sentence, 
custody designation, and type and severity of the 
crime(s) committed. 

The factors listed make the job of the classification 
committee in a facility using open housing or double 
celling extremely difficult. So many variables exist 
that it is almost impossible to cross-check for all fac- 
tors. Even the most professional classification commit- 
tee operating with great care, possessing up-to-date 
intelligence, and constantly reviewing its decisions for 
further action cannot totally overcome pressures cre- 
ated by the placement of individuals in very close 
proximity for long periods of time. 

Current classification systems are not without er- 
rors. Inmates with lengthy sentences many times are 
in the system longer than many of the staff members, 
and through their experience with the system, in- 
mates can negatively affect the classification system. 
Inmates throughout the serving of their sentence 
make enemies and conflicts arise. Such conflicts, due 
to housing inmates in a double cell or in the same 
living unit, result in many manhours and a tremen- 
dous amount of paperwork expended. If not overbur- 
dened, an effective inmate classification system where 
all variables are considered may place inmates appro- 
priately in a correctional system. Unfortunately, in- 
creasing capacity levels and prison overcrowding are 
indicative of operating in a crisis mode; therefore the 
time to fully consider such decisions often does not 
exist. Further, if the inmate population is allowed to 
negatively manipulate the classification system or if 
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it is not operating in an effective manner, serious 
consequences that impact institutional security, order, 
and control quickly surface. 

While these possibilities are not totally eliminated 
by single celling, the individual cell provides a degree 
of protection and isolation not available through other 
forms of housing. One can be somewhat certain that 
an inmate would be safer, more secure, and less of a 
management problem if he or she was assigned to a 
single cell. The single cell as a “refuge” is a concept 
which should not be overlooked by correctional admin- 
istrators. 


History and practice often turn full circle. The Quak- 
ers, originators of America’s early prisons, considered 
solitude and penance as being paramount to rehabili- 
tation. While at that time it was taken to the extreme, 
there may be much to be said for the ability of today’s 
prison inmate to ponder, by himself, his past, present, 
and future. Any practitioner who has viewed or been 
responsible for the management of an “open” housing 
unit can starkly attest to the excessive noise level, lack 
of privacy, and threat to basic human dignity inherent 
in such an arrangement. Said factors can only promote 
criminal sophistication and the basic primal need to 
survive in such a setting at any cost. It is with no 
exaggeration that open dormitory housing units in 
large security prisons are often referred to as “gladi- 
ator schools.” 


Sanitation, hygiene, and the control of communica- 
ble diseases is also an ongoing problem in most correc- 
tional facilities. All are negatively impacted by 
multiple cohabitational designs. History has demon- 
strated that close, cramped living conditions contrib- 
ute to the spread of communicable disease. Paramount 
must be concern over the spread of the AIDS virus. 
“AIDS is an increasingly serious problem for prison 
and jail administrators, according to the fourth annual 
survey of correctional AIDS policies conducted for the 
National Institute of Justice (NIJ).” As of October 1988 
the Criminal Justice Newsletter reported that “correc- 
tional agencies reported a cumulative total of 3,136 
cases of AIDS among inmates, a 60% increase over the 
year before.” (Criminal Justice Newsletter, Vol. 20, No. 
16, August 15, 1989) 

The aforementioned arguments against double cell- 
ing are succinctly and aptly summarized in a 1985 
unpublished paper entitled “In Support of Single-Oc- 
cupancy Residential Housing in Correctional Institu- 
tions” by Bruce Bounds of the National Institute of 
Corrections. He states, 

There are corollary arguments which can be made which support 


a conclusion that single occupancy serves the offender better, and 
in the final analysis serves the taxpayer better: 


e Single occupancy allows maximum flexibility in housing ar- 
rangements. 
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e Single occupancy promotes the protection of the offender from 
sexual and physical attack by other inmates. 


e Single occupancy promotes the protection of offenders from 
others who might have communicable diseases, e.g., syphilis, 
hepatitis, tuberculosis, etc. 


e Single occupancy enhances the possibility that the self-concept 
of the offender can be elevated through the maintenance of 
privacy and space ownership. 

Undoubtedly correctional institutions shall con- 
tinue to be converted to accommodate increasing num- 
bers of inmates and in many cases will be designed in 
a multiple occupancy mode. Often opponents of un- 
sound correctional practice rely on the probability of 
civil litigation. In this vein, opponents of multiple 
occupancy celling relied on legal challenges as a pri- 
mary method of prevention; however, the U.S. Su- 
preme Court has clearly stated that double celling in 
and of itself is not unconstitutional. 

Some advocates of double celling apparently saw a 
“green light” in this regard when the U.S. Supreme 
Court in its 1981 decision of Rhodes v. Chapman 
allowed double celling at the Southern Ohio Correc- 


tional Facility in Lucasville. It must be understood, 
however, that this decision was based on the specific 
situation at Lucasville, not double celling in general. 
In discussing the case, Supreme Court Justice Lewis 
Powell made it quite clear the Federal courts will 
always continue to “discharge their duty to protect 
constitutional rights.” 


It is perhaps appropriate to end with a quote by Allen 
Breed, former director of the National Institute of 
Corrections. In reference to the issue of double celling 
and the Rhodes decision specifically, Breed states, 


I am not upset by the decision. I expected the decision. I have 
personally always felt that double celling in and of itself is not a 
constitutional issue but a matter of professional judgment. Cer- 
tainly, double celling coupled with other fectors will still be 
considered by the courts in weighing the totality of conditions in 
a prison against constitutional safeguards. I think that is fair. I 
would hope that the corrections profession will continue to mar- 
shail around the basic concept that it is an unwise practice to 
place two human beings in a cell designated for one. Corrections 
is a profession and correctional workers have to work very, very 
hard and diligently to persuade decision-makers that single 
celling makes good sense. 
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S CONCERN about violent crime increases, 

so does the perception that increased prosecu- 

tion of firearms offenses and the use of sen- 
tencing enhancements for offenses involving 
firearms may reduce such crime. Thus, in addition to 
the stringent provisions that already exist, princi- 
pally in chapter 44 of title 18, United States Code, 
Congress is considering adding even more firearms 
offenses and enhancements this year. The current 
provisions are complicated and offer many difficul- 
ties in interpretation, some of which have been dis- 
cussed in this column previously. 

The Armed Career Criminal Act (18 U.S.C. § 924(e)) 
provides that a person who has three previous convic- 
tions for violent felonies or serious drug offenses must 
be imprisoned for “not less than fifteen years,” which 
permits a sentence of up to life imprisonment.’ “Look- 
ing at the Law,” 52 Federal Probation 71 (March 1988), 
discussed the majority of the circuits’ view that the 
Armed Career Criminal Act created an enhancement 
that may be imposed at sentencing and not a separate 
offense that must be pleaded and proved beyond a 
reasonable doubt. “Looking at the Law,” 54 Federal 
Probation 69 (Sept. 1990), discussed the Supreme 
Court’s interpretation of the term “burglary,” which is 
listed in 18 U.S.C. § 924(e)(2)(B)(ii) as a violent offense 
that may trigger the enhancement. The Supreme 
Court defined “burglary” for purposes of the Act as an 
offense consisting of “unlawful or unprivileged entry 
into, or remaining in, a building or a structure, with 
intent to commit a crime.” Taylor v. United States, ___ 
U.S.__, 110 S.Ct. 2143 (1990). This column will ad- 
dress several other problems of interpretation that 
arise in sentencing under the Armed Career Criminal 
Act and, in addition, a number of issues involving the 
interpretation of 18 U.S.C. § 924(c). 


Armed Career Criminal Act—Prior Convictions 


A question that commonly arises under the Armed 
Career Criminal Act is whether the three convictions 
necessary to enhance a sentence under that Act must 
be completely separate convictions, or whether more 
than one such prior conviction may arise out of a single 
adjudication. The Act provides that, in order to be 
subject to the enhanced penalty provision under sec- 
tion 924(e)(1), the defendant must have three previous 
convictions for a violent felony or a serious drug of- 
fense, “committed on occasions different from one an- 
other.” 

Most courts have held that a defendant is subject to 
the enhanced penalty of the Act so long as each convic- 
tion arises out of a separate criminal episode. It does 
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not matter whether the convictions for these separate 
criminal episodes arose out of a single indictment and 
adjudication, or out of separate indictments and adju- 
dications. See, e.g., United States v. Howard, 918 F.2d 
1529, 1537-38 (11th Cir. 1990), cert. denied, __U.S.__, 
111 S.Ct. 2240 (1991); United States v. Bolton, 905 F.2d 
319, 323 (10th Cir. 1990), cert. denied, __U.S.__,111 
S.Ct. 683 (1991); United States v. Schieman, 894 F.2d 
909 (7th Cir.), cert. denied, __U.S.__,111 S.Ct. 155 
(1990); United States v. Pedigo, 879 F.2d 1315 (6th Cir. 
1989); United States v. Towne, 870 F.2d 880, 889 (2nd 
Cir.), cert. denied, 490 U.S. 1101 (1989); United States 
v. Herbert, 860 F.2d 620 (5th Cir. 1988), cert. denied, 
490 U.S. 1070 (1989); United States v. Gillies, 851 F.2d 
492 (1st Cir.), cert. denied, 488 U.S. 857 (1988); United 
States v. Rush, 840 F.2d 580, 581 (8th Cir.), cert. 
denied, 487 U.S. 1238 (1988); and United States v. 
Wicks, 833 F.2d 192 (9th Cir. 1987), cert. denied, 488 
U.S. 831 (1988). 


The only circuit that has not accepted this interpre- 
tation is the Third Circuit in United States v. Balasc- 
sak, 873 F.2d 673 (8rd Cir. 1989) (en banc), and that 
holding seems to have been essentially abrogated. The 
court’s opinion in Balascsak rejected the separate epi- 
sode test and held that convictions to be used to 
enhance a sentence under section 924(e) must be sepa- 
rated by intervening convictions. The Third Circuit 
decision, however, was a plurality opinion. The decid- 
ing vote was cast by Judge Becker, who agreed with 
other circuits that previous convictions need not be 
separated by intervening convictions if they truly con- 
stitute separate episodes, but concluded that the of- 
fenses for which Balascsak was convicted were not 
sufficiently separate from one another to constitute 
separate criminal episodes. The viability of the major- 
ity opinion in Balascsak, however, is in serious doubt 
after the decision in United States v. Schoolcraft, 879 
F.2d 64 (8rd Cir.), cert. denied, __U.S.__,110 S.Ct. 
546 (1989), which cited Judge Becker’s concurring 
opinion and the decisions in the other circuits to con- 
clude that multiple convictions obtained at the same 
time could be used as distinct convictions under sec- 
tion 924(e). 


It appears that Congress was concerned about the 
lack of potential for rehabilitation and the need to 
incapacitate those persons who repeatedly are con- 
victed of certain offenses. See dissenting opinion of 
Judge Greenberg in United States v. Balascsak, supra, 
at 688. With this concern in mind (as well as the 
clarifying amendment noted in footnote 2) it is clear 
that Congress did not intend to impose an intervening 
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conviction requirement, but that it did intend that 
criminal episodes be separate and distinct.® 

Accordingly, application of the Armed Career Crimi- 
nal Act will require that probation officers review the 
individual offenses involved in multiple-count convic- 
tions. If those offenses involve separate and distinct 
criminal episodes, each offense may count as a sepa- 
rate conviction for purposes of the enhanced penalty 
of section 924(e). 

But how may such separate episodes be identified? 
Unfortunately, as noted by Judge Becker in his con- 
curring opinion in Balascsak, there is no clear test.In 
that case, two of the convictions used by the district 
court to enhance the defendant’s sentence were bur- 
glaries committed on the same night. The defendant 
had robbed one residence at 10:45 p.m. Later, between 
11 p.m. and 7 a.m. the following morning, he robbed 
another residence in the same neighborhood. Although 
he recognized that there was no “bright line” test to 
determine separateness, Judge Becker did not believe 
that the two burglaries were sufficiently separate as 
to constitute separate episodes. Judge Becker’s con- 
cept of separate episodes, however, appears to be a 
minority view. 

In United States v. Schieman, supra, for example, 
the Government attempted to use a conviction for 
burglary and a conviction for assault that were prose- 
cuted in the same indictment. The circumstances of 
these convictions involved a burglary of a store by the 
defendant early one morning. The defendant left the 
store and some distance away used a public telephone 
to call a taxi. While calling, he was spotted by an officer 
who was investigating the burglary. When the officer 
approached the defendant, the defendant struck the 
officer and escaped. The burglary resulted in one con- 
viction and the assault on the officer was the subject 
of the second conviction. The Seventh Circuit upheld 
application of the enhancement provisions of section 
924(e) based upon these two convictions and another 
that was not in dispute. The court held that so long as 
the first offense was completed before the second of- 
fense occurred, the two constituted separate episodes. 
See also United States v. Washington, 898 F.2d 439 (5th 
Cir.), cert. denied, _U.S.__ , 111 S.Ct. 122 (1990), in 
which the court determined that two robberies of a 
convenience store committed a few hours apart met 
the separate episode test. 

It seems clear that the factual circumstances in 
Schieman and Washington would not meet Judge 
Becker’s application of the separate episode standard 
set out in Balascsak. The determination must be made 
on a case-by-case basis, but the weight of the case law 
seems to support the more expansive application of the 
test set out in Schieman. That application is based 
more on the temporal sequence of the episodes rather 


than a transactional sequence, which would consider 
the purpose and goal of the criminal activities. The 
prevailing view seems to be that so long as one offense 
has been completed before another is started, the 
second may be considered a separate episode. Natu- 
rally, in a case in which the issue is a close one, it 
should be noted for the court in the presentence report 
so that the court may make the ultimate determina- 
tion. 

Finally, it should be noted that, for purposes of the 
Armed Career Criminal Act, it is not relevant how long 
ago the prior conviction was obtained. See, e.g., United 
States v. Hayes, 919 F.2d 1262 (7th Cir. 1990); United 
States v. McConnell, 916 F.2d 448 (8th Cir. 1990); 
United States v. Preston, 910 F.2d 81 (3d Cir. 1990), 
cert. denied, __U.S.__ , 111 S.Ct. 1002 (1991); and 
United States v. Green, 904 F.2d 654 (11th Cir. 1990). 


Sentences Under 18 U.S.C. § 924(c) 


Another widely used firearm provision is 18 U.S.C. 
§ 924(c), which creates the offense of using or carrying 
a firearm during and in relation to any Federal crime 
of violence or drug trafficking offense.* Note that sec- 
tion 924(c), unlike section 924(e), is not a sentencing 
enhancement, but an offense that must be pleaded and 
proved and of which the defendant must be separately 
convicted. See, e.g., United States v. Eagle, 539 F.2d 
1166, 1171 (8th Cir. 1976), cert. denied, 429 U.S. 1110 
(1977); United States v. Ramirez, 482 F.2d 807, 813 (2d 
Cir.), cert. denied, 414 U.S. 1070 (1973); and United 
States v. Vigil, 458 F.2d 385 (10th Cir. 1972).The pen- 
alty for the first such offense is a mandatory 5-year 
sentence of imprisonment. For the second or sub- 
sequent offense, the mandatory penalty is 20 years.° 
Any such sentence may not run concurrently “with any 
other term of imprisonment.” A number of difficult 
issues have arisen in interpreting this provision. Most 
involve the very common situation in which a defen- 
dant uses or carries multiple firearms in connection 
with multiple crimes of violence or drug trafficking 
offenses. 


Multiple Underlying Offenses and Multiple Section 
924(c) Sentences 


It is fairly well established that a defendant may be 
convicted of multiple counts under section 924(c) and 
sentenced consecutively for those convictions when 
each section 924(c) count of an indictment is supported 
by a separate underlying violent offense or drug traf- 
ficking offense. This conclusion follows fairly straight- 
forwardly from the language of the statute. A sentence 
imposed under section 924(c) must run consecutively 
to “any other term of imprisonment including that 
imposed for the crime of violence or drug trafficking 
crime in which the firearm was used or carried.” This 
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language is certainly broad enough to apply the con- 
secutive sentence requirement to other section 924(c) 
sentences. See, e.g., United States v. Freisinger, 937 
F.2d 383 (8th Cir. 1991); United States v. Luskin, 926 
F.2d 372, 376-79 (4th Cir. 1991); United States v. 
Henry, 878 F.2d 937, 942 (6th Cir. 1989); United States 
v. Fontanilla, 849 F.2d 1257, 1258 (9th Cir. 1988); and 
United States v. Chalan, 812 F.2d 1302, 1815-17 (10th 
Cir. 1987). It seems clear that multiple underlying 
offenses can support multiple section 924(c) sentences 
even when the section 924(c) offenses involve a single 
firearm. See, e.g., United States v. Fontanilla, supra. 

Multiple underlying convictions for purposes of sec- 
tion 924(c) are not limited by a separate episode test, 
as is the case with the sentencing enhancement provi- 
sions of the Armed Career Criminal Act. This issue 
was raised in United States v. Luskin, supra. There, 
three attempts were made to murder the defendant’s 
wife by persons employed by him for that purpose. On 
each occasion, a firearm was carried by one of the 
coconspirators. Defendant argued that because he 
made only one contract to kill his wife, any additional 
section 924(c) sentences should run concurrently with 
the first such sentence. The court rejected defendant’s 
attempt to so limit section 924(c) by application of a 
“single episode” test. The court found no evidence that 
Congress intended that the single episode limitation 
of section 924(e) should apply to section 924(c). Accord 
United States v. Nabors, 901 F.2d 1351, 1358 (6th Cir.), 
cert. denied, _U.S._, 111 S.Ct. 192 (1990). If a defen- 
dant is convicted of separate offenses and each of these 
involves the use of a firearm, then the firearms sen- 
tences run consecutively. 


Apossible limitation to this principle, however, is the 
double jeopardy clause of the fifth amendment to the 
United States Constitution. In United States v. Cha- 
lan, supra, at 1315-17, defendant was convicted of 
armed robbery, first-degree murder and two counts of 
carrying a firearm in connection with those crimes of 
violence. The murder was committed during the 
course of the robbery and the robbery was, therefore, 
a lesser included offense of the murder charge. Accord- 
ingly, the court held, the robbery and the murder were 
duplicative under a double jeopardy analysis and, 
therefore, these offenses could not support separate, 
consecutive section 924(c) sentences. There must be 
separate underlying offenses to support consecutive 
section 924(c) sentences.° 


Single Underlying Offense Involving Multiple 
Firearms 

A related issue is the use of multiple firearms in 
connection with a single drug trafficking offense or 
violent offense. Most courts have held that each sec- 
tion 924(c) count must be supported by a separate 
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underlying offense no matter how many different fire- 
arms were involved. In United States v. Henry, supra 
at 942 (6th Cir. 1989), for example, defendant was 
convicted of two drug trafficking crimes and two sec- 
tion 924(c) counts. Each of the section 924(c) counts 
listed both drug trafficking crimes as the underlying 
offenses for the firearms offenses. ‘The court held that 
the defendant could not be sentenced consecutively on 
each section 924(c) count because they were not sup- 
ported by separate underlying offenses. Had the Gov- 
ernment listed a different drug offense as the 
underlying offense for each firearm offense, consecu- 
tive sentences would be required.’ See also United 
States v. Smith, 924 F.2d 889, 894 (9th Cir. 1991), and 
United States v. Henning, 906 F.2d 1392 (10th Cir. 
1990), cert. denied, __U.S.__,111 S.Ct. 789 (1991). 
The Eighth Circuit in United States v. Lucas, 932 
F.2d 1210 (8th Cir. 1991), however, held that multiple 
firearms used in connection with a single underlying 
drug offense could result in consecutive section 924(c) 
sentences if there were evidence that the firearms 
were separately used. In Lucas, one firearm was used 
to protect a defendant’s home, while a second was used 
to protect his crack laboratory. The court reasoned that 
the two uses were separate offenses under a double 
jeopardy analysis and that the statute was intended 
to punish separate uses of firearms even in circum- 
stances in which only one underlying offense was 
charged.® Although this analysis results in a harsher 
sentence, it seems to follow more logically from the 
language and history of section 924(c). Nonetheless, 
the weight of authority supports the view that multi- 
ple weapons will not result in consecutive sentences 


where they are supported by a single underlying of- 
fense. 


Repeat Offender Enhancement for a Second Section 
924(c) Count 


Section 924(c) provides that for an individual con- 
victed of a second offense under that section the man- 
datory sentence is 20 years. An issue often raised in 
connection with this enhancement is whether a second 
firearms conviction in the same case as the first con- 
viction of a section 924(c) offense can result in a man- 
datory 20-year term of imprisonment for the second 
count. All circuits that have considered this issue have 
determined that the second section 924(c) count in an 
indictment does result in a 5-year sentence for the first 
conviction as well as a 20-year sentence for the second 
count, to run consecutively to the 5-year sentence for 
the first count. See United States v. Raynor, _F.2d_, 
1991 WL 124417 (4th Cir. 1991); United States v. 
Bennett, 908 F.2d 189, 194 (7th Cir), cert. denied,_ 
U.S.__, 111 S.Ct. 534 (1990); United States v. Nabors, 
supra, at 1358; United States v. Foote, 898 F.2d 659, 
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668 (8th Cir.), cert. denied sub nom. Thompson v. 
United States, __U.S._,111 S.Ct. 112 (1990); and 
United States v. Rawlings, 821 F.2d 1543 (11th Cir.) 
(en banc), cert. denied, 484 U.S. 979 (1987). The defen- 
dant in Raynor attempted to argue that the first sec- 
tion 924(c) conviction must become final before the 
repeat offender enhancement provision of section 
924(c) could be invoked, citing the final conviction 
provisions of title 21. See footnote 3. The court did not 
accept that argument and cited the strong congres- 
sional policy behind the law to encourage criminals to 
leave their handguns at home. 


During the congressional debates concerning this 
section, Representative Poff, one of the sponsors of the 
legislation, stated his understanding of the purpose of 
section 924(c): 


To persuade the man who is tempted to commit a felony to leave 
his gun at home. Any such person should understand that if he 
uses his gun and is caught and convicted, he is going to jail. He 
should further understand that if he does so a second time, he is 
going to jail for a longer time. 


Accordingly, under circumstances that allow a sec- 
ond, consecutive section 924(c) sentence of imprison- 
ment to be imposed for a second section 924(c) 
conviction in the same proceeding, the second sentence 
should be the enhanced, 20-year sentence of imprison- 
ment. 


NOTES 


ISection 924(e) mandates a sentence of “not less than fifteen 
years.” The case law is clear that such a sentencing provision 
authorizes the imposition of a sentence of up to life imprisonment. 
See, e.g., United States v. Williams, 892 F.2d 296, 304 (3d Cir. 1989), 
cert. denied, __ U.S. 110 S.Ct. 3221 (1990). 


2The addition of the phrase, “committed on occasions different 
from one another,” by section 7056 of the Anti-Drug Abuse Act of 
1988 (Pub. L. No. 100-690, 102 Stat, 4181, 4402 (Nov. 18, 1988)) was 
intended only to be clarifying. The amendment has not been deter- 
minative of the interpretation of the statute for most courts. See e.g. 
United States v. Blackwood, 913 F.2d 139, 145-47 (4th Cir. 1990). 
Accordingly, the amendment does not affect the application of sec- 
tion 924(e). 


3Congress has not always been so ambiguous in what constitutes 
a conviction for purposes of a repeat offender enhancement. In 21 
U.S.C. §§ 841(b) and 960(b), a conviction must have become final 
before it may be used to enhance a sentence under those sections, 
and the United States attorney must have filed an information 
noting the convictions to be relied upon to warrant such enhance- 
ment under the provisions of 21 U.S.C. § 851. 


“The terms “drug trafficking crime” and “crime of violence” used 


in section 924(c) have their own definitional sections—sections 
924(cX(2) and (3), respectively; these should not be confused with 
similar terms defined for purposes of section 924(e) in section 
924(eX(2). 


5The penalty for a second or subsequent offense was raised from 
10 years to 20 years by the Anti-Drug Abuse Act of 1988 (Pub. L. No. 
100-690, title VI, sec. 6460, 102 Stat. 4373 (Nov. 18, 1988)). 


®The determination of whether two statutory violations constitute 
two offenses for purposes of the double jeopardy clause and, there- 
fore, whether a defendant may be sentenced consecutively for the 
two violations, is normally made by reference to the test articulated 
in Blockburger v. United States, 284 U.S. 299 (1932). That test is 
whether each statutory provision requires proof of an element that 
the other does not. Since that test requires knowledge of the ele- 
ments of the offenses and the facts required to prove those elements, 
the probation officer should normally not be involved in making this 
determination. 

"The continued force of the holding in United States v. Henry is 
placed in some doubt by the Sixth Circuit’s decision in United States 
v. Clark, 928 F.2d 733 (6th Cir. 1991). In Clark, the defendant was 
sentenced to terms of imprisonment for two section 924(c) convic- 
tions based on the use of two different weapons in connection with 
asingle count of drug trafficking. Although the court did not overrule 
Henry, it let the sentences stand because, it reasoned, there was 
ample evidence to support a firearms conviction for each weapon. 
This reasoning is similar to the reasoning of the Eighth Circuit in 
United States v. Lucas, discussed infra, and directly contradicts the 
reasoning in Henry. But the court in Clark also relied on the fact 
that the district court merged the sentences. Since the defendant 
was required to serve only 5 years for the two section 924(c) convic- 
tions, the court concluded that he suffered no greater punishment 
because of the second firearms conviction. Thus, Henry is still the 
law in the Sixth Circuit, but the stage is set for a possible change. 


5In United States v. Freisinger, supra, however, the Eighth Circuit 
held that Congress clearly authorized separate convictions for use 
of carrying more than one firearm in connection with a single crime 
of violence or drug trafficking crime by the use of the word “shall” 
as a preface to the “object of the offense.” This decision is arguably 
inconsistent with the decision in United States v. Lucas, supra. 
Lucas permits separate section 924(c) sentences only where sepa- 
rate uses of weapons can be shown. Freisinger seems to permit 
separate sentences wherever multiple weapons are found. But, in 
Freisinger, the Eighth Circuit, although holding that a defendant 
may receive multiple convictions, further held that the defendant 
may not receive multiple consecutive sentences where there is only 
asingle underlying offense. The sentences must run concurrent with 
one another. Thus, the result in Freisinger is not radically different 
from the result in other circuits. It is interesting to note that the 
opinion in Freisinger does not mention the holding in Lucas, al- 
though the two cases clearly deal with related subject matters. It is 
possible that the Eighth Circuit may clear up this anomaly once it 
is discovered. In the meantime, it would appear that, in the Eighth 
Circuit, only separate uses of firearms justify consecutive sentences 
where there is a single underlying offense. 


9114 Cong. Rec. $22231 (1968). Section 924(c) was enacted by the 


Gun Control Act of 1968 (Pub. L. No. 90-618, title I, sec. 102, 82 Stat. 
1223 (Oct. 22, 1968)). 


JOURNAL OF CRIMINAL LAW 
AND CRIMINOLOGY 


Reviewed by EUGENE H. CZAJKOSKI 


“Search Warrants, Motions to Suppress and 
‘Lost Cases’: The Effects of the Exclusionary 
Rule in Seven Jurisdictions,” by Craig D. Uchida 
and Timothy S. Bynum (Winter 1991). Unlike Brit- 
ain, which seeks to discourage unlawful search and 
seizure by making police officers personally liable, the 
United States tries to protect defendants against the 
same by the well-known exclusionary rule whereby 
illegally obtained evidence is excluded from use in a 
trial. Presumably, the American police officer is de- 
terred from attempting wrongful searches by the 
threat of having a case lost when the fruit of that 
search is subjected to suppression in the course of 
prosecution. The British thinking appears to be that 
penalizing the officers responsible for unlawful 
searches is an effective deterrent and the exclusion of 
evidence is not put at issue. Neither country appears 
likely to change its approach to the problem anytime 
soon but in this country the matter has long been 
debated and, to a reasonable extent, has been analyzed 
by researchers. The authors do not believe that there 
have been enough studies of the issues involved (for 
dedicated research scholars, there never is, on virtu- 
ally any matter) and they do a first-rate job summa- 
rizing what some of the issues are, discussing previous 
studies done on the subject, and undertaking a large- 
scale empirical analysis of their own. 

Prosecutors have long been known to lament that 
the exclusionary rule only helps the guilty. For the 
innocent, the inadequate evidence, lawfully obtained 
or not, holds no threat. Prosecutors squirm when con- 
vincing evidence of guilt is suppressed on technicali- 
ties relating to how the evidence was obtained. 
Nonetheless, the United States Supreme Court con- 
tinues to rule on fourth amendment cases from the 
perspective of protecting defendants’ constitutional 
rights by placing at risk the conviction of the guilty. 
The Court, however, has lately been easing its stance, 
especially since it has endorsed the “good faith” notion. 
In deciding when the exclusionary rule applies, the 
Court has defined other exceptions with regard to 
searches incident to arrest, searches made while in hot 
pursuit, seizure of items in plain view, etc. 


Through a series of cases, notably Alderman in 1969 
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and Calandra in 1975, the Supreme Court established 
its position that an individual has no constitutional 
right to have unlawfully obtained evidence excluded 
at trial. Instead, the exclusionary rule is a remedy 
designed to safeguard fourth amendment rights 
through its deterrent effect. In a further series of 
cases, the Court set up a cost-benefit/deterrence axis 
wherein the Court was willing to weigh “the costs of 
exclusion in a particular context—the loss of highly 
probative evidence—against the likely benefits of ex- 
clusion—an increased deterrence of unlawful police 
behavior.” With this cost-benefit approach, empirical 
research on the exclusionary rule was induced to 
change its focus. Rather than concentrate on the de- 
gree to which lawful search warrant procedures are 
followed, researchers are now inclined to also examine 
the degree to which the criminal justice system is 
hampered by motions to suppress evidence on the 
basis of the exclusionary rule. That is the major thrust 
of the research ably reported by the present authors. 

Among the research questions pursued by the 
authors were: “Under what situations and circum- 
stances are search warrants used? What are the out- 
comes? How often are motions to suppress physical 
evidence made by defendants? What are the sucpess 
rates of the motions and what are the outcomes?” They 
aimed at developing a picture of the aggregate cost of 
the exclusionary rule to the criminal justice system 
and gaining an understanding of the individual “lost” 
cases. 


They gathered data from 2,115 search warrant ap- 
plications made in seven major criminal justice juris- 
dictions across the country in 1984 and 1985. They 
conducted interviews with 187 persons in those anony- 
mous jurisdictions and were able to track individual 
cases. Unlike most other studies in the area, they 
included information on the seriousness of the offenses 
involved. Two units of analysis were used: the primary 
search warrant (where multiple warrants were re- 
lated to a single investigation, a primary one was 
selected to avoid distorting warrant activity) and the 
individual suspect. The findings comport with some 
previous research done along the same lines. 

In general, the authors found that a very small 
percentage of cases were “lost” by police and prosecu- 
tors as a result of the exclusionary rule being invoked. 
Motions to suppress were successful in only 0.9 per- 
cent of the primary warrants. Judges sustained such 
motions for only 2 percent of all defendants. Of all 
defendants, only 1.5 percent were allowed to go free as 
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a result of a successful motion to suppress evidence. 
Most of those thus set free were not involved in major 
crimes. 

The good faith exception permitted by the Supreme 
Court decisions in the case of Leon and in the case of 
Sheppard plausibly provided police officers with in- 
centive to secure warrants. The authors found, how- 
ever, that “. . .even with the protection from 
subsequent motions to suppress, warrant activity did 
not increase; nor was Leon raised by prosecutors or 
judges when warrants were questioned post-Leon.” 
Based on their own analysis, the authors agree with 
the statement of an earlier researcher that the “exclu- 
sionary rule, though seldom invoked, serves as an 
incentive for many police officers to follow the limits 
imposed by the fourth amendment as defined in their 
jurisdiction.” It would seem then that the exclusionary 
rule does serve to protect the individual at little cost 
(in terms of “lost” cases) to society. 

“Federal Criminal Sentencing: Some Measure- 
ment Issues with Application to Pre-Guideline 
Sentencing Disparity,” by William Rhodes (Win- 
ter 1991). Despite being well laced with explanations 
of some complex statistical devices used in data analy- 
sis, this is a quite readable article. It is rewarding on 
at least two scores. It introduces an improved statisti- 
cal model for analyzing sentencing disparity and it 
softly calls into question an intended goal accomplish- 
ment of the recently implemented U.S. Sentencing 
Guidelines. The statistical model used differs from a 
generic version of the popular regression analysis in 
three ways and is summed up as a “two-limit tobit 
model with heteroscedastic error terms ... and a 
multiplier term to reflect the consequences of plea 
bargaining.” The author’s findings raise the question 
of whether Federal sentencing guidelines can reduce 
the disparity in sentencing that existed before the 
guidelines were implemented. 

Those who have been involved, in some way, with the 
sentencing process for the last two decades are likely 
to note, with some bemusement, the sharp decline in 
the use of psychosocial factors in current research into 
sentencing practices. Here, the author doesn’t even 
employ factors of race, age, or sex. Times have 
changed, of course, and the just deserts model now 
holds sway over the criminal justice system. Whether 
this is part of an overall conservative trend or liberal 
trend is debatable and depends on how the terms are 
defined. It wasn’t too long ago that researchers like 
Carter and Wilkins included variables directly related 
to rehabilitation potential in their sentencing re- 
search. In the study reported in this article, offense 
factors dominate (as they do in current sentencing 
guidelines around the country) and the only factors 
used that might even suggest rehabilitation issues are 


those like prior record where the suggestion is an 
indirect one. As an aside, one wonders about how 
probation officers, who do presentence reports, have 
been led to change from specializing in the analysis of 
human behavior to specializing in legalistically arriv- 
ing at numerical scores. The sterileness of it all may 
be disquieting to some. 

In order to make his intelligent comparison of 
preguideline sentencing with what has occurred since 
Federal sentencing guidelines were implemented, the 
author examines sentencing patterns for two different 
Federal crimes: bank robbery and cocaine distribu- 
tion. Bank robbery is a particularly good offense to 
choose for the purpose for several reasons. The crime 
is committed under circumstances where there are 
witnesses, live and videocameras, insuring both a high 
probability of capture and a high probability of convic- 
tion. There is seldom personal injury and perpetrators 
are frequently unarmed. It is thus a rather singular 
offense where, because of the ease with which evidence 
is obtained, plea bargaining is minimal. It is also an 
offense that usually results in a prison term. 

The author finds that for bank robbery cases“... 
federal judges appear to have taken into account the 
same factors prior to the guidelines as they are re- 
quired to take into account by the guidelines.” The 
weights associated with each factor were also similar 
in the post- and preguideline comparison. 

The comparisons for drug law violations were less 
useful because the minimum sentences mandated by 
the Anti-Drug Abuse Act of 1986 forced guideline sen- 
tences which differed from preguideline sentences. It 
would seem, then, that guidelines have not signifi- 
cantly affected sentencing practices for bank robbery 
and, in the case of drug offenses, higher sentences 
under guidelines are due to the mandatory minimum 
terms stipulated by the Anti-Drug Abuse Act of 1986. 

According to the findings, sentencing disparity has 
existed, at least in terms of regional and district com- 
parisons. The stereotype of harsher sentences in the 
South than in the North has statistical support. It can 
be argued that it is a matter of legitimate political 
expression for one region of the country to regard 
certain crimes more severely or more leniently than 
another region. Among other things, there are legiti- 
mate cultural differences from region to region. How- 
ever, the U.S. Sentencing Commission, which 
established the guidelines, specifically rejected a dis- 
trict-specific standard. It remains to be seen whether 
guidelines can lessen such disparity. 

The author’s analysis in other areas confirms what 
has been generally known for a long time. For exam- 
ple, defendants who are convicted after trial receive 
longer prison sentences than those convicted by a plea 
of guilty. Sentences following a jury trial tend to be 
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longer than sentences following a trial without jury. 
The author looks for an explanation for these latter 
findings and hypothesizes that more serious crimes 
tend to go to trial and also tend to be tried before juries. 
His regression analysis shows, however, that crime 
seriousness alone cannot account for these differences. 
The author might have been helped in the matter if he 
could have statistically applied an element of organi- 
zation theory having to do smal] group analysis and a 
work unit’s pursuit of processing efficiency. 

Somewhat delicately, perhaps because he is a former 
staff member of the U.S. Sentencing Commission, the 
author discusses the problem of plea bargaining under 
the guidelines. The guidelines allow for admitting 
responsibility as a mitigating factor in sentencing. The 
difference between admitting responsibility and cop- 
ping a plea does not seem real and the terminological 
manipulation would seem to be aimed at making plea 
bargaining politically palatable. The author observed 
some disagreement among the sentencing commis- 
sioners as to whether the admitting responsibility 
provision was all the plea bargaining leverage that 
could be legitimately exercised by prosecutors. Some 
commissioners promoted the view “that all elements 
recognized under the guidelines were negotiable by 
the prosecution and the defense.” Under that view, for 
example, a prosecutor could stipulate that no gun was 
used in an offense and thereby preclude gun use from 
being factored into the guideline scoring. 

There are numerous issues that surround the use of 
sentencing guidelines, many of them ethical or politi- 
cal, and it may be recalled that about half the Federal 
judges opposed the guidelines. This article uses a 
clever empirical investigation to provide some esti- 
mate of whether guidelines can do what is officially 
expected of them. The author sees the question as yet 
to be answered but the prospects don't look good. 


CRIME AND DELINQUENCY 


Reviewed by CHARLES L. STEARNS 


This special issue of Crime and Delinguency pro- 
vides a panoramic view not only of the history of 
juvenile justice but of the impact and significance of 
policy on the system as well. The articles cover the 
period from the late 19th century through the 1980's. 

“A House Divided: Penal Reform at the Illinois 
State Reformatory, 1891—1915,” by Alexander 
Pisciotta (April 1991). The juvenile reformatory 
movement is at the ideological heart of the American 
juvenile justice system, and this article examines that 
movement by tracing the history of the Illinois State 
Reformatory from its opening. The analysis provides 
an overview of the social- and justice-related forces, 
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the purpose, programs, and problems of the institution 
and changes in the organizational structure, aims, and 
practices during the progressive era. 

Unlike other existing reformatories, the Illinois 
State Reformatory was an innovative penal experi- 
ment combining the best attributes of the congregate 
and family systems of juvenile reform with key ele- 
ments of the new adult reformatory experiment. The 
regimen of the juvenile division was treatment ori- 
ented, emphasizing academic instruction. For the 
older offenders, academic instruction was deempha- 
sized and labor was the key element in the regimen for 
reform. Despite program differences, the aims of both 
were similar. Those aims were to instill order, disci- 
pline, self-control, respect for authority, piety, and 
good work habits. Parole was introduced to make 
certain that proper discipline and good citizenship 
resulted after return to the community. 

Increases in population, insufficient funding, and 
inadequate staffing were factors impacting on Illinois’ 
attempt to construct a model child-saving institution, 
an unfulfilled ambitious aim. Inadequate security, an 
unresponsive State legislature, and difficulties in 
separating two groups of offenders presented formida- 
ble problems. 

These findings provide another incremental step in 
our understanding of the American juvenile justice 
historiography. The findings have policy implications. 
Legislators, penologists and social reformers should 
exercise caution in mixing diverse inmate populations. 
The lines of communication between correctional per- 
sonnel and legislators who control funding and set 
policies also need to be opened and improved. 

“History Overtakes the Juvenile Justice Sys- 
tem,” by Theodore N. Ferdinand (April 1991). In 
this article, attention is given to a historical view of 
the development of juvenile justice and the problems 
evolving from the 19th century when parens patriae 
programs and facilities were established with little 
attention to their influence on one another. The author 
suggests that we must probe these ailments if we ever 
hope to understand their essential nature and correct 
them. 

Juvenile justice prior to 1900 was characterized by 
a diverse collection of private and public institutions 
and community programs, all served by the civil court 
and its doctrine of parens patriae. Civil court with its 
doctrine provided moral leadership within the system 
and it was kept largely separate from the criminal 
justice system. It soon became clear that juveniles 
needed a specialized court. 

Beginning in the early 1900’s, juvenile courts were 
created and maintained an informal atmosphere and 
were hailed as a visionary institution that would bring 
clarity, order, and humanity to the emerging juvenile 
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justice system. The promise was not fulfilled. The 
issue of parens patriae and fairness was examined and 
it was found that status offenders were punished more 
severely than all but the most serious delinquents. 

In response to a growing demand for reform, states 
began separating status offenders from delinquents in 
confinement and later by removing status offenders 
from juvenile court jurisdiction. At the same time, the 
apparent failures of treatment led to the view that 
treatment is ineffective in reducing delinquency. A 
crisis in juvenile justice resulted with the pendulum 
swinging in favor of a retributive approach to delin- 
quency. In essence, the failure was not the parens 
patriae court. Rather, it was the state that failed 
because it did not provide solid support for community 
and institutional treatment programs. 

The author submits a proposal calling for a continu- 
ing public authority with responsibility for treatment 
programs both in the community and in juvenile insti- 
tutions. The twin goals of rehabilitation and justice 
can be blended effectively if dependable diagnostic and 
treatment programs are made available to judges 
through a state treatment authority. Then, justice and 
adjudication can be balanced with humane effective 
treatment in dispositions made. 

The author concludes with the thought that should 
the future of juvenile justice rest upon a due-proc- 
ess/just-deserts orientation, abandoning treatment 
and rehabilitation, several consequences would result. 
First, delinquency would deepen in seriousness and 
second, an important voice for humane programs 
would be stilled. What is needed are differentiated 
systems of small community-based treatment facili- 
ties, a research arm to evaluate which programs are 
effective, and local juvenile courts working hand in 
glove with a state treatment services agency to bring 
about the full potential of parens patriae. Historical 
analysis can pinpoint the sources of the problem and 
suggest appropriate lines of reform. Without such 
analysis our reforms will decay as usual into tomor- 
row’s problems. 

“Differential Effects of Juvenile Justice Re- 
form on Incarceration Rates of the States,” by 
Edmund F. McGarrell (April 1991). This article 
describes the varied calls for policy reform and then 
presents data on the differential trends in juvenile 
incarceration across the 50 States. These trends are 
then examined in light of shifts in juvenile arrests, 
changes in the overall crime rate, and a number of 
factors hypothesized to produce changes in juvenile 
incarceration rates. 

Differential effects on incarceration rates grew out 
of divergent policy trends. On one hand there was a 
trend toward diversion, deinstitutionalization, de- 
criminalization and due process, while on the other 


hand a “get tough” policy emphasized deterrence, in- 
capacitation and retribution. These divergent policies 
have led to a “water shed” of reform. 

Next, the author hypothesized factors effecting 
changes including crime rates, growth in utilization of 
private facilities, unemployment and school enroll- 
ment, racial heterogeneity, political culture, growth in 
adult incarceration rates and, finally, juvenile incar- 
ceration rate at the beginning of the time period. Using 
a multiple regression equation, 12 indicators of the 
above-described factors were examined. 

As noted at the outset, policymakers have deen faced 
with divergent demands for reform of the juvenile 
justice system. Generally, the increase in the juvenile 
incarceration rate relates to increases in the adult 
incarceration rate. This suggests that increases are 
due to political choices of more punitive crime control 
policies. Also, states that have had decreases or 
smaller increases in the public incarceration rate have 
tended to have increases in the private incarceration 
rate. Finally, juvenile corrections policy appears to be 
driven less by shifts in crime rates than by political 
choices. These political choices, in turn, are deter- 
mined at least partially by political traditions, social 
structure, and the characteristics of the correctional 
system. 


CANADIAN JOURNAL 
OF CRIMINOLOGY 


Reviewed by VERNON FOX 


“A Comparison of Canadian and American At- 
titudes Towards Firearms,” by Gary A. Mauser 
(October 1990). As neighbors, Canada and the 
United States share a great deal in common. Never- 
theless, Canada has long had much stricter firearms 
legislation than the United States. Some observers 
(e.g., Friedland, Lipset) have argued that this can best 
be explained by cultural differences engendered by the 
peculiarities in their respective historical develop- 
ment. The question posed here is to what extent are 
these cultural differences reflected in the general pub- 
lic’s attitudes towards firearms and gun control? This 
paper compares representative surveys in both coun- 
tries and concludes that the general publics in the two 
countries are much more similar than implied by the 
“cultural differences” argument. 

Large majorities of both countries support gun con- 
trol legislation while simultaneously believing that 
they have the “right to own firearms.” The primary 
reason for owning firearms in both countries is the 
same: hunting. Almost as many households in Canada 
own one or more rifles as do in the United States. Even 
with respect to the use of firearms in self-defense, 
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large majorities in both countries feel that store own- 
ers are justified in using firearms under some circum- 
stances. Despite their similarities, there are 
systematic differences between the general publics in 
the two countries. Canadians are more deferent to 
authority and do not support the use of handguns in 
self-defense to the same extent as Americans. Both 
Canadian and American policymakers would be well 
advised to note the mixed feelings of the public in both 
countries towards firearms and gun control. While the 
public is frightened by gun misuse, there would seem 
to be widespread support for the legitimate use of 
firearms in both countries. 

“Urban Crime in Canada,” by Timothy F. Hart- 
nagel and G. Won Lee (October 1990). Alternative 
theoretical perspectives—urbanization theory, in- 
equality theory, compositional and opportunity the- 
ory—for explaining the relationships between urban 
location and crime have been formulated, but few 
attempts have been made to empirically assess them 
together. Most of this literature is specific to the con- 
text of the United States. The present research formu- 
lates hypotheses derived from a review of these several 
theoretical perspectives. These hypotheses are tested 
with data from cities in Canada with a population of 
20,000 or more, using multiple regression techniques. 
Violent and property crime rates are computed and 
demographic, social, and economic data published by 
Statistics Canada are used as indicators of the predic- 
tor variables. The results provide strong support for 
opportunity theory. Implications of the findings for the 
perspectives are discussed in that there is no signifi- 
cant effect of income dispersion and relative depriva- 
tion. Future research should focus on the 
combinations and interactions among different types 
of predictor variables. 

“L’efficacité des mesures ordonées au Tribunal 
de la jeunesse de Montréal en 1981,” by Marc Le 
Blanc and Helene Beaumont (October 1990). In 
1981, the authors studied the Montreal Youth Court. 
They focused on recidivism which followed the sanc- 
tions imposed by the court in 1981. Recidivism after 
age 18 varies in a linear fashion with severity of 
sentence, but the rise in severity of the sanctions is not 
what determines the decisions of the judges. It ap- 
pears, rather, that the decisions result from certain 
personal characteristics of the young person and of his 
criminal and judicial record. Therefore, a sentencing 
guide would be useful to reduce the arbitrariness of 
discretion. 

“The Effect of Defence Counsel on Plea and 
Outcome in Juvenile Court,” by Peter J. Carring- 
ton and Sharon Moyer (October 1990). In order to 
assess the effects of differential legal representation 
in juvenile court processing, this paper analyzes rela- 
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tionships among the presence and type of legal repre- 
sentation, the type of plea entered, and adjudication 
(conviction) rates in five Canadian juvenile courts in 
1981. Accused juveniles with legal representation are 
found generally to have lower rates of conviction, 
mainly because of the increased use of the not-guilty 
plea. However, because of the overall predominance of 
guilty pleas, the effect of legal representation on adju- 
dication rates is small. The implications for the con- 
temporary youth court include elimination of the 
unrepresented accused, but will not eliminate the 
stratification of types of defense counsel, a correspond- 
ing differential use of the not-guilty plea and plea 
negotiation, and a corresponding differential rate of 
convictions. 

“The Adjudication of Alcohol-related Criminal 
Driving Cases in Ontario: A Survey of Crown 
Attorneys,” by Evelyn Vingilis, Holly Blefgen, 
Donald Colbourne, Paul Culver, Brian Farmer, 
Donna Hackett, James Treleaven, and Robert 
Solomon (October 1990). Crown attorneys of On- 
tario were surveyed on the adjudication process of 
alcohol-related criminal driving offenses. The results 
showed that alcohol-related criminal driving offenses 
are very common but technically complicated offenses 
to prosecute. The data also presented some variability 
in the adjudication process. Given the heavy workload 
and technical and evidentiary requirements, it is un- 
likely that the system could cope with large increases 
in drinking-driving arrests. 


BRITISH JOURNAL OF 
CRIMINOLOGY 


Reviewed by JAMES M. SCHLOETTER 


“The Electronic Monitoring of Offenders in 
England and Wales,” by Mike Nellis (Spring 
1991). This paper was written in order to lay out the 
debate on electronic monitoring of prisoners in Eng- 
land and Wales, how coercive noncustodial measures 
are perceived, and to give some examples of the moral 
and political issues that electronic monitoring pro- 
motes. 

The author contrasted electronic monitoring of of- 
fenders in the United States with that in England and 
in Wales. The United States Probation Service has 
embraced the electronic monitoring program as a vi- 
able noncustodial measure, while the Probation Serv- 
ice in Great Britain does not see the electronic 
monitoring program as a solution to any aspect of 
crime control or prisoner reduction. 

Mr. Nellis describes the electronic monitoring ori- 
gins and history and notes that, while the concept has 
been around since the 1960's, it basically still is in its 
infancy. Data from the United States suggest that 
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electronic monitoring is a substantial alternative to 
custody and is viewed as a legitimate sanction. 

In England and Wales, there has been ample debate 
regarding electronic monitoring, with most critics say- 
ing that electronic monitoring programs do not exert 
enough control and discipline in the management of 
offenders in the community. Proponents of electronic 
monitoring programs believe that electronic monitor- 
ing reduces crime and alleviates prison overcrowding. 

In England and Wales, most of the studies done on 
electronic monitoring have been put into practice by 
private companies. A major problem thus far with 
monitoring programs is that the courts appear to have 
had great difficulty finding appropriate candidates for 
the program. Exacerbating this, there have been no- 
table failures of individuals placed on the program 
who have committed additional serious crimes. Pres- 
ently, there is a great debate in Britain regarding this 
issue, and proponents of both sides have enlisted the 
media to advance their agenda and ideas. 

The author noted that electronic monitoring is not a 
major development in the British criminal justice sys- 
tem. Despite initial problems with pilot projects, the 
monitoring program retains some government sup- 
port and is seen to have some commercial possibility 
by multinational electronic companies. The moral and 
political issues which this raises, especially as technol- 
ogy itself develops, have barely begun to be addressed 
in Britain. A major area of concern is in the area of 
privacy. Many judges have become concerned about 
the possibility of infringing on offenders’ rights, if new 
forms of surveillance are available. 

Moreover, in England, the principle of house arrest 
has been opposed by civil liberties groups because, 
traditionally, home detention has generally been asso- 
ciated by Britons with repressive social and political 
regimes. ; 

The author concludes the paper by explaining that 
the main problem with electronic monitoring in Eng- 
land and in Wales has to do with an image problem. 
There is a concern that monitoring has “Orwellian” 
connotations on the one hand and gimmickry on the 
other. Moreover, this kind of imagery characterizes 
electronic monitoring as a supportive rather than a 
punitive technology and, therefore, loses some encour- 
agement by members of the criminal justice system. 
The author notes that the criminal justice community 
must first decide what kind of penal measure elec- 
tronic monitoring is before one can implement it as a 
viable sanction or alternative to custody. 

“Maximum Security Prisons in Britain and the 
USA: A Study of Gartree and Oak Park Heights,” 
by Roy King (Spring 1991). The author’s paper 
provided the first detailed comparison between an 
American “new generation” maximum security prison 


(Oak Park Heights, Minnesota) and a British maxi- 
mum security prison (Gartree). The researcher con- 
ducted his research using the same strategy and 
instruments. General conclusions by Mr. King were 
that Oak Park Heights is perceived to be safer, more 
secure, and more trouble-free than Gartree, and also 
offers a fuller and more highly rated program of treat- 
ment, industry and education, and better contact with 
the outside world. Gartree prisoners were more fearful 
that they might deteriorate physically or mentally. 
The author suggested that a new generation of designs 
can contribute to a sense of security and provide a 
foundation upon which good staff can build more re- 
warding prison regimes. 

The author spent many months at both prisons. In 
his article, he describes the physical layout and con- 
struction of both of these prisons and notes that the 
environmental concerns and building of the prisons 
have a significant impact on the moral, physical 
health, control, and relationship of prisoners to staff, 
at both of these facilities. 

The researcher gave anonymous questionnaires to 
the entire prison population of both facilities. A high 
percentage of responses were received. In addition to 
giving questionnaires to inmates, the researcher also 
provided questionnaires to all available staff mem- 
bers. Aspects that the questionnaires dealt with were 
prisoner characteristics, safety, security and control, 
regime services and facilities, and staff relationships 
and prisoner experiences. The author points out the 
differences in each of these areas among the prisons, 
using as his data the responses from inmates and staff 
members. The author notes that he believes he re- 
ceived more positive responses from the American 
inmates, in that they were keenly interested in learn- 
ing more about British penal institutions and were 
somewhat pleased that their responses would be used 
as a major component of a research paper. 

While the author concluded that Oak Park Heights 
might be more safe and secure than Gartree, it would 
be foolish to present Oak Park Heights as the epitome 
of virtue within the prison field. The author learned 
that beneath the surface in both Oak Park Heights, as 
well as in Gartree, there is much more to the prison 
experience than was presented in the author’s paper. 
For example, questions were raised as to why Gartree, 
a well-managed prison with a much larger staff, deliv- 
ers so little in terms of safety services and regime, and 
why prisoners there are so burdened down by their 
experiences, compared to those in Oak Park Heights. 

The author concludes that both staff and prisoners 
feel the new-generation designs of prisons contribute 
to the fundamental sense of security and safety and 
that they provide the very foundation upon which 
more rewarding regimes can be built and sustained. 
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AMERICAN JOURNAL OF 
ORTHOPSYCHIATRY 


Reviewed by CHARLES E. SMITH, M.D. 


“Families as Advocates for the Mentally Ill: A 
Survey of Characteristics and Service Needs,” 
by Rene C. Grosser and Phyllis Vine (April 1991). 
An unanticipated and perhaps paradoxical by-product 
of the civil rights movement occurred in the 1960's, 
when, in the guise of casting off oppression, severely 
mentally ill persons were indiscriminately discharged 
from public mental hospitals into the community 
through the national implementation of a policy which 
came to be known as “deinstitutionalization.” Some 
critics have complained that the resulting failure to 
provide appropriate care for the chronic mentally ill 
has been accompanied by a widespread pretense that 
mental illness does not exist. 

Meanwhile, in the late 1970’s the National Alliance 
for the Mentally Ill (NAMI) started from grassroots 
movements of families with mentally ill relatives and 
has since grown to over 1,000 local chapters. In the 
main, these chapters were founded by parents whose 
children had long suffered major mental illness with 
little hope for recovery. These same families were 
disappointed by the inadequacy of programs for their 
discharged relatives, angered by their negative expe- 
riences in working with various caregivers, and gen- 
erally frustrated by a system of mental health care 
delivery that failed to consider their needs. Prior sur- 
veys of family members and other caretakers of the 
chronic mentally ill have shown their concerns to 
range from residential and vocational opportunities 
for their mentally ill relatives to the stigma attached 
_ to their mentally ill relatives. In general, caretakers’ 
satisfaction with the service system was quite low, and 
family members often expressed a desire to be more 
involved in and informed about their relatives’ treat- 
ment. Violent incidents were found to occur more 
frequently in families with lower socioeconomic status 
and poor family adjustment. 

This article reports an extensive survey of family 
members of the Alliance for the Mentally Ill in New 
York. As in the case of prior surveys, it was found that 
most of the respondents were parents of the mentally 
ill relative (83 percent) with 51 percent aged 60 or 
older. Nearly half of these respondents were college 
graduates, and their income levels suggested that 
these family members were largely middle class. On 
the average, these respondents had coped with a fam- 
ily member with mental illness for 6 years before 
joining the Alliance for the Mentally III. 

Meanwhile, most of the mentally relatives of the 
respondents in this study (86 percent) had a current 
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diagnosis of schizophrenia, affective disorder, or other 
psychosis. The greatest need expressed by these men- 
tally ill relatives and their caretakers was for housing. 
Caretakers generally agreed that having their men- 
tally ill relatives living at home was not a desirable 
arrangement. Instead, they favored placement in liv- 
ing arrangements where the mentally ill could maxi- 
mize their autonomy and acquire social skills to 
facilitate adjustment in the community. Perhaps the 
greatest concern of caretakers was for the future when 
they might not be around to take care of their mentally 
ill relative. In short, it appears that these beleaguered 
caretakers of mentally ill relatives are showing a 
strong preference for community-based programs and 
other activities that will maximize the chances for the 
recovery of their mentally ill relatives within the com- 
munity. Perhaps it behooves us to recognize that these 
are the same kinds of programs which were originally 
contemplated as alternatives to institutionalization of 
the mentally ill when “deinstitutionalization” was 
originally proposed. Hopefully, it is still not too late to 
bring these alternative programs on line. 


FAMILIES IN SOCIETY 


Reviewed by KATHERINE VAN WORMER 


“A Renewed Effort on Behalf of American 
Families: Coordination and Partnership” by 
Herb Kohl(May 1991). This article is presented in a 
special issue focusing on family policy. The reason for 
the issue is the alarming research findings about the 
state of families in the Nation. Statistics show that the 
United States has the highest divorce rate, the highest 
teenage pregnancy rate, and the highest poverty rate 
for children in the Western world. 

This article argues for the compelling need for the 
Federal Government to consider restructuring paral- 
lel funding streams and retargeting services to the 
family. 

The author describes a bill he helped draft which 
was aimed at both the prevention and treatment of 
substance abuse by pregnant women. The author 
states that he was disturbed to learn that although 
women who have their children with them in prison 
are eligible for WIC, women with their children in 
residential drug treatment programs are not. The 
proposed legislation was designed to eliminate these 
kinds of problems. 

The most effective programs are comprehensive and 
coordinated, not piecemeal. Flexibility and control 
must be present at the local level. In the next 2 years 
we have the opportunity to say “yes” to our families. 

“Service to Families: The View from the 
States,” by Frank Farrow (May 1991). In the areas 
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of children’s mental health services and juvenile jus- 
tice services, agencies are experiencing escalating 
costs and finding their resources inadequate to meet 
families’ needs. While child welfare services may help 
a family only after abuse or neglect has occurred, 
mental health services have little to offer families 
whose children exhibit mild disturbances. 

Intensive family preservation services (IFPS) are 
recommended as short-term, crisis-intervention serv- 
ices provided to families at risk of having a child 
removed from home. The growth of IFPS has occurred 
because of its promise to reduce states’ out-of-home 
placement costs. Michigan’s IFPS program is known 
as “Families First.” Substance abuse problems are 
targeted and treated. Missouri, Iowa, Kentucky, Ten- 
nessee, and New Mexico are among the states building 
IFPS programs. In Iowa, home-based and community 
services have been expanded. In light of the Federal 
budget deficit, the most appropriate prognosis for the 
future is cautious optimism. 

“The Family and Schizophrenia: Toward a Psy- 
choeducational Approach,” by Cassandra Si- 
mon, John McNeil, Cynthia Franklin, and Abby 
Cooperman (June 1991). Historically, the family 
has been blamed for causing schizophrenia in a mem- 
ber. The mother of a schizophrenic was labeled as a 
“schizophrenogenic mother.” To Bowen and other lead- 
ers in family systems theory, the schizophrenic client 
was viewed as the person displaying the family psy- 
chosis. 

In treatment, the family was viewed as the source of 
pathology rather than as a potential treatment ally. 
But, according to this article, the psychoeducational 
approach marks the beginning of a new era. The 
emergence of the new approach has been possible 
because of the new scientific evidence. 

The family has evolved from being perceived and 
treated as the major source of the pathology to being 
perceived and treated as a viable resource in the 
treatment of the mental disorder. The potential for 
family blame remains. The emphasis has simply 
shifted from family factors that cause schizophrenia 
to those that perpetuate it. 

Social workers need to be aware of the tendency to 
attribute blame. Social workers must also increase 
their understanding of the biological basis of mental 
disorders and psychopharmacological treatments. 

“Implementing Reunification Services,” by 
Edith Fein and Ilene Staff (June 1991). In 1980 
the Adoption Assistance and Child Welfare Act was 
passed. Permanency planning became the latest buzz- 
word. Permanency planning stresses inhome services 
for families at high risk of placement of children, 
reunification with biological families when placement 
has occurred, and adoption as a preferable alternative 


to extended foster care. 


Family preservation programs have grown common 
across the states. These programs stress inhome, 
time-limited, crisis-oriented services to families in 
need. This article describes the experience of a New 
England agency serving almost 200 children. Profes- 
sionals assigned to designated families have light 
caseloads and are able to devote sustained attention 
to the families’ needs. Such services as training in 
parenting skills, mental health counseling, and assis- 
tance with housing are offered. Substance abuse treat- 
ment was required in a large number of cases. Sexual 
abusers were required to leave the home. Preliminary 
results are in a favorable direction but extensive 
evaluation is needed so that future planning can be 
thereby informed. 


THE PRETRIAL REPORTER 


Reviewed by GEORGE F. MORIARTY, JR. 


The June 1991 issue featured the first of a series of 
articles on “Technologies in Pretrial Services.” The 
purpose of the series is to provide pretrial program 
administrators with information regarding the poten- 
tial application of technological innovations. The first 
article provides details of the adaption of a telecom- 
munications system by the Prince George’s County 
(MD) Department of Corrections. 

The problems which lead to the institution of the 
new concept are ones which are familiar to all pretrial 
practitioners. The Department of Corrections’ pretrial 
program was trying to reduce the number of defen- 
dants who failed to appear at court hearings and 
supervision appointments. The program implemented 
a system that automatically delivers recorded mes- 
sages via telephone to the homes of defendants. 


The procedure provides that defendants with up- 
coming court dates receive messages for three succes- 
sive days immediately before the scheduled hearing. 
Time, date, and location of the appearance are pro- 
vided via the recording. Defendants with supervision 
appointments, a drug test for example, also receive a 
recorded message the day before. The message does 
not specify the nature of the appointment since the 
program doesn’t want to provide advance notice of 
potential urinalysis tests. Also, there is a concern and 
respect for the defendant’s right to privacy. If a subject 
fails to report for a scheduled appointment, this infor- 
mation is logged into the system the same day. The 
system will then telephone the defendant’s number 
that evening advising him or her to re-establish com- 
pliance. 

These telephone messages are made to a verified 
number provided by the defendant. To acknowledge 
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receipt, the defendant must press in a code on a touch- 
tone phone at the end of the recording. The system is 
programmed to make calls until 11 p.m. unless it 
receives a proper acknowledgement. The Reporter ad- 
vises that the system cannot prove that the message 
was received by the defendant. Prince George’s offi- 
cials advise defendants to share the acknowledgement 
code with other persons living in the residence. This 
prevents the system from initiating a string of irritat- 
ing calls to the number. Officials believe that, for the 
most part, family and friends receiving the calls and 
privy to the code provide the defendant with accurate 
information. 

Another helpful aspect to the system is that it can 
receive check-ins from defendants required to main- 
tain regular phone contact with the program. When 
calling the program, the defendant enters an appro- 
priate code on a touch-tone phone and the information 
is shared with the program’s automated information 
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system. The defendant is registered as complying with 
the condition for that day. If a scheduled reporting call 
is not made, the system will automatically call the 
number that evening with a message to resume con- 
tact. 

According to the Reporter, the system generates a 
daily list of all its activities, documenting the tele- 
phone numbers that were called, the telephone calls 
received, the time of each call, and the results of each 
transaction. The Prince George’s program has an av- 
erage of 300 defendants who receive messages on court 
hearings and appointments each day. Approximately 
350 defendants are required to call in on any given day. 

While not without its problems, program adminis- 
trators are happy with the results of the program. 
While expensive, the system has helped to reduce the 
rate of missed appointments and has provided staff 
with more time to concentrate on supervision activi- 
ties. 


Studies in the Restorative Process 


Criminal Justice, Restitution, and Reconciliation. 
Edited by Burt Galaway and Joe Hudson. Monsey, 
New York: Criminal Justice Press, 1990. Pp. 236. $25. 


Burt Galaway, dean of the School of Social Work at 
the University of Manitoba, and Joe Hudson, professor 
of social work at the University of Calgary at Edmon- 
ton, are significant and prolific contributors to crimi- 
nal justice literature. In their most recent effort, 
Criminal Justice, Restitution, and Reconciliation, 
they have compiled a comprehensive collection of per- 
tinent articles on the subject of restorative justice, 
drawing from the scholarly works of an impressive list 
of contributors. 

In their opening paragraph of the introduction, the 
editors, with brevity and clarity of expression, estab- 
lish the focus of the text: 

The practice of restitution is moving beyond offenders repaying 
victims towards an emerging theory of restorative justice in 
which the purpose of state invervention is to bring about peace 
among participants and restoration of losses. The impetus for 
developing a restorative theory of justice may be a dissatisfaction 
with traditional modes of criminal and juvenile justice, including 
their underlying philosophies. There are fundamental questions 
to be addressed, including: Does this theory provide a sufficient 
justification for state imposed penalties? Is the notion of restora- 
tive justice compatible with penalty? Can the theory of restorative 
justice encompass other penalties such as community service and 
fines? Can the ideas of restorative justice be made compatible 
with the present system of juvenile and adult justice? And what 
outcome measures should guide the evaluation of restorative 
justice programs? 

Once posing these questions, Galaway and Hudson 
set out to provide their answers. 

The text is divided into three sections. Part I of this 
collection is entitled “Perspectives on Restitution and 
Reconciliation” and contains the works of Daniel W. 
Van Ness, W. Richard Evarts, Sveinn A. Thorvaldson, 
Klaus Sessar, Mark S. Umbreit, Heinz Messmer, and 
Carol Shapiro. These authors present in this section a 
complete view of the history, theory, and justification 
of a restorative justice model. Their efforts, both indi- 
vidually and collectively, provide the foundation for 
the second section of the text, which is appropriately 
titled “Applications of Restitution and Reconciliation.” 

Found in part II are the descriptions of several 
victim-offender reconciliation programs. In the first 
article of this section, Tony F. Marshall presents the 
results of Great Britain’s experiments in restorative 
justice. This is a particularly interesting work because 
it thoroughly examines several mediation programs, 
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comparing their objectives, organizational structures, 
achievements, and problems encountered. Marshall’s 
effort is very instructive, particularly from a practi- 
tioner’s perspective. 

Equally as good as Marshall's article is the one by 
Thomas Trenczek, in which he provides a history and 
description of three victim-offender reconciliation pro- 
jects in the Federal Republic of Germany. 


The next three articles deal with Canada’s experi- 
ments in restitution and reconciliation. The first of 
these articles, written by Robert B. Coates, traces the 
history of victim-offender reconciliation programs in 
North America. Also contained in this work may be 
found program descriptions, successes, and problems 
to be avoided. In the next article, Kim Pate examines 
the use of victim-young offender reconciliation as a 
diversion program in Canada. The final article, writ- 
ten by Curt Taylor Griffiths and Allan L. Patenaude, 
deals with the use of community service orders and 
restitution in Canada’s Northwest Territories. Be- 
cause of isolation and cultural differences, the commu- 
nities in the Northwest Territories employ what our 
authors refer to as “localized” corrections. This article 
is interesting, not only from a programmatic perspec- 
tive, but because it provides a view and some insights 
into a part of North America seldom seen. 


The last article in part II is written by Francis W. 
Maiolino, Jack O’Brien, and James J. Fitzpatrick, and 
describes how computers have enhanced the collection 
of economic sanctions imposed by the courts of Phila- 
delphia, Pennsylvania. 

The third and final section of the text is entitled 
“Evaluating Restitution and Reconciliation Pro- 
grams,” and contains articles by Hudson and Galaway, 
John Gehm, Laurie Ervin and Anne Schneider, Rich- 
ard Lawrence, M.S. Rowley, and John P. Conrad. 
These articles focus on how the efforts of restorative 
justice programs can be measured, improved, and 
marketed. The editors wisely selected the frequently 
published John Conrad to provide the concluding com- 
ments to the text. He not only summarizes the preced- 
ing articles but, drawing on the work of Professor A.T. 
Harland, he offers a challenge to criminal justice prac- 
titioners. 

Galaway and Hudson have produced an excellent 
book, one which should be required reading for judges, 
prosecutors, probation officers, and bureaucrats who 
have an impact on criminal justice policy. In addition, 
students anticipating a career in criminal justice 
should be exposed to this text, so that they might find 
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encouragement in attempting to bring about positive 
change in the system rather than accepting what 
presently exists. 


Huntsville, Texas DAN RICHARD BETO 


Prisons for Profit 


Private Prisons and the Public Interest. Edited by 
Douglas C. McDonald. New Brunswick, New Jersey: 
Rutgers University Press, 1990. Pp 256. $30. 


The public has demanded longer terms for crimi- 
nals, but has been unwilling to support the resultant 
burgeoning prison population. While arrest rates 
haven't risen substantially, Federal and state prison 
populations have grown 15 times faster than the gen- 
eral population from the early 1970’s to the mid- 
1980’s. With this emphasis on punishment, our 
already antiquated, overcrowded prisons have been 
experiencing an unprecedented crisis. Privatization 
has emerged from this backdrop as a possible option 
for beleaguered correctional planners. Most of us “cor- 
rections professionals” are a little vague about the 
implications of privatization, and Private Prisons and 
the Public Interest provides some valuable insights. 

The book is a collection of nine original essays that 
seek to examine privatization from the public policy 
prospective. The contributors represent the fields of 
law, social science, journalism, and academia and pre- 
sent their views on the ethical, economic, and legal 
implications of this concept. The contributors hold a 
variety of views, both pro and con, and the compilation 
of their work provides a balanced overview. Many 
issues are discussed and, while they are too numerous 
to describe, a few of the more important ones are 
worthy of mention. 

Private Prisons and the Public Interest illustrates 
that privatization is a far more complicated concept 
than one would imagine. Privatization has always 
been with us and its use is not an “either/or” decision, 
but a rethinking of where we should draw the line. A 
rethinking may or may not be justified, depending on 
the correctional needs of a jurisdiction. The structur- 
ing of privatization has a great deal to do with its 
overall effectiveness. For example, “operational pri- 
vatization,” where the private sector operates and 
controls services, is a far different approach than 
“nominal privatization” which only puts the ownership 
of the physical plant and property in private hands. 
Each brings different demands and benefits and 
stresses different forms of accountability. This book 
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helps the reader formulate an operation definition of 
the concept. 

The comparison of the efficiency, cost, and quality of 
service is an important topic. The fashionable view of 
the supremacy of private over public sector perform- 
ance is closely examined. Are we to accept as a matter 
of faith that a private businessman, driven by a profit 
motive, can provide better service at lesser cost? Alter- 
natively, is the promise of greater efficiency at lower 
cost more a function of lower pay for nonunion employ- 
ees of this labor-intensive industry? Should the profit 
motive even be a factor in the punishment, custody, 
and treatment of these captive “customers”? Even the 
methods of comparing the two systems are difficult 
because of different accounting practices used in the 
private and public sector. A comparison merely on a 
cost-per-inmate ratio may be a poor standard, but a 
more meaningful comparison as quality of treatment 
or training is difficult. Private Prisons and the Public 
Interest helps the reader become more critical in evalu- 
ating claims of greater capability in dispensing correc- 
tional services. 

The book describes the most important issue of 
accountability as government and the private sector 
interface in new ways. The reader gets an appreciation 
that accountability will make the difference if privati- 
zation is adopted, and the issue is examined from a 
variety of perspectives. 

Probably the most important topic centers on the 
ethical and moral position of government delegating 
punishment and correction to the private sector. Be- 
cause of a poor record, can government simply abdi- 
cate, or are there some responsibilities that are too 
ingrained to allow such a delegation? Would it be any 
more appropriate for parents to contract with a private 
vendor to dispense discipline to their children? 

Private Prisons and the Public Interest is far from 
leisure reading and, although relatively brief, takes a 
real investment of concentration. Contributors offer 
many perspectives, but like most projects done by 
committee, the outcome does not always flow or fit 
together. Some of the articles are not as readable nor, 
for that matter, do they seem that important. That 
having been said, the book is an important work be- 
cause it deals with a topical issue that is little under- 
stood. With so much interest in privatization today, it 
should be required reading for legislators, government 
executives, or correctional planners who may be con- 
sidering such options. It is written from an unbiased 
perspective and while it may not offer all the answers, 
it will help the reader formulate better questions. 


Cheyenne, Wyoming DARRELL K. MILLS 
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Jails: Ignored But Not Forgotten 


American Jails: Public Policy Issues. Edited by Joel 
A. Thompson and G. Larry Mays. Chicago: Nelson- 
Hall Publishers, 1991. Pp. 288. $28.95 (cloth); $15.95 
(paper). 


The task of the contributors to American Jails, 
which is to expose the problems that face jails and to 
identify who is responsible, is formidable. Foremost, 
they must contend with public and media disinterest 
in jails, and hence the relegation of jails to the bottom 
of the criminal justice rung as far as policymakers are 
concerned. Academics and researchers have also been 
relatively shy of the subject. There is the added matter 
of jails being confused with prisons, as “send them to 
jail and throw away the key,” further exacerbated by 
some jurisdictions referring to jails as prisons (e.g., 
Pennsylvania). Jails, as the editors write, “should be a 
place for those awaiting trial or sentenced to short 
terms who are a threat to themselves or society.” 

With an average inmate population of over 300,000 
in nearly 3,400 jails nationwide and annual admis- 
sions in excess of 17 million, jails can no longer be 
ignored. Jails not only serve as “the dumping grounds” 
for criminal defendants and other socially unaccept- 
able persons, such as drunks, the mentally ill, the 
homeless, and wayward juveniles, jails are increas- 
ingly housing surplus prisoners the state system can- 
not accommodate. It used to be that the only solution 
to the demand for more space was construction. Today, 
the public and officials alike have come to realize that 
you cannot build your way out of the problems associ- 
ated with ever-increasing pressures on jails. 

Twenty-three authors contribute to the book, which 
is organized into four sections with an introduction by 
Ken Kerle of the American Jail Association. A wide 
range of issues are addressed including the policy 
environment of American jails in section one, health 


and safety issues in section two, crowding and man- © 


agement issues in section three, and the future and 
unfinished agenda of jails in the last section. 

The authors of chapter one, which focuses on the 
sociopolitical context of jails, conclude that jails are in 
a state of crisis. Because jails are complex institu- 
tions—they are dependent on other sources for fund- 
ing and are influenced by decisions of others—the 
solutions to the crisis are therefore not simple = 
cannot be achieved quickly or inexpensively. Chapter 
two addresses the various rationales for jail confine- 
ment: pretrial and postconviction. On the basis of 
study of three California jurisdictions, the autho 
finds that pretrial detention is overused for the pur- 
pose of ensuring appearance, resulting in increased 
jail populations without a concomitant reduction in 


the crime rate. The last chapter of section one exam- 
ines the changes in jail use over a 10-year period. The 
author found that jail growth is not universal and 
rarely the result of an increase in admissions. Rather, 
jail growth can be attributed to increased length in 
confinement and the proportion of sentenced individu- 
als. Also, jail crowding is a function of the pattern of 
use and not available space. 


The health and safety issues covered in section two 
involve suicides, mental health services, and AIDS in 
jail. To deal with suicides the authors of chapter four 
recommend innovative jail management and suicide 
prevention training for staff. Like it or not, jails must 
care for the mentally ill. To do so effectively, the 
authors of chapter five state that jails must overcome 
the traditional philosophy emphasizing custody and 
security over care and support of inmates, unclear 
standards, and lack of funding. Chapter six reports the 
findings of a study of mental health services provided 
in Santa Clara County, California. Among the public 
policy issues reviewed were procedures for assessing 
the number and types of clients in need of mental 
health care and evaluating the screening mechanisms 
used for making referrals. How to deal with AIDS and 
HIV-infected inmates is the emergent challenge for 
jails. Chapter seven covers such issues as the detection 
and diagnosis of the disease, inmate classification, 
transmission risk reduction among inmates, staff edu- 
cation and training, and resource allocation. 


Crowding, the focus of section three, is identified as 
the most severe contemporary problem facing jails. An 
analysis of public attitudes and official policies con- 
cerning jail crowding in chapter eight engenders the 
following recommendations: Policymakers should, on 
the one hand be more proactive in informing the public 
and the media of corrections problems and solutions 
and, on the other hand, be more sensitive to public 
opinion. In addition, a thorough needs assessment 
should be conducted to determine whether more space 
or alternatives are warranted. Chapter nine focuses 
on the pros and cons of makeshift jails as a means of 
dealing with the crowding crisis. The author states 
that there are misconceptions about the cost and con- 
venience of such facilities, concluding that “it is unrea- 
sonable to use makeshift jails because there are better 
alternatives for low-risk, low-security detainees and 
misdemeanants.” The last two chapters in this section 
offer as remedies to jail problems changes in jail or- 
ganization, management, and training. Specifically, 
the authors recommend improved communications be- 
tween staff and managers, "new generation" ap- 
proaches to jail construction and management, and 
more humane and less stressful environments for both 
staff and inmates. 
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The final section addresses the emergent and con- 
tinuing issues of the 1990’s and beyond. “Unfinished” 
issues include jail inmate litigation, the focus of chap- 
ter 12. Based on a review of recent court decisions, the 
authors believe that “the future of jail inmate litiga- 
tion is bleak,” Decisions handed down subsequent to 
the publication of this book confirm that belief (see 
Wilson v. Seifer, U.S. Sup.Ct. 89-3737, 6/17/91). Given 
this assessment, the authors propose as one solution 
the establishment of internal administrative griev- 
ance procedures. Another item on the “unfinished” 
agenda is removal of juveniles from adult facilities, the 
topic of chapter 13. The authors offer for consideration 
the following proposals: (1) legislation as the most 
effective means of eliminating the jailing of juveniles 
and (2) implementation of various alternatives such as 
reporting centers and staff-operated shelters. Privati- 
zation of jails and jail services is addressed in chapter 
14. The authors offer the concept of “public-private 
partnership” as the preferred course toward develop- 
ing solutions to the jail crisis, but admit that it is not 
without its critics. 


The two editors are the authors of the final chapter 
in which they give eight reasons why the jail should 
be considered “an important cog in the criminal justice 
system” and provide eight recommendations—four 
aimed at the state and four at the local government— 
to improve the operations and conditions of jails. 
Briefly, the four state recommendations include state 
assistance to local governments for jail construction 
and renovation, setting mandatory standards and en- 
forcement programs, and enacting enabling legisla- 
tion for building regional facilities. Local 
governments, the authors recommend, should take 
steps to educate and inform the public, develop long- 
term financial plans, prepare written policies and 
procedures, and explore alternatives to incarceration. 


This book offers an important start to a comprehen- 
sive examination of the role of the jail in the criminal 
justice system. Now that the jail is no longer the 
step-child of the criminal justice system, it deserves to 
receive more attention from policymakers and schol- 
ars. Issues that still need further study include the 
impact of actions and decisions of other actors on the 
operations of the jail. These include judicial bail and 
sentencing decisions, prosecutorial charging and di- 
version decisions, bail and sentencing legislation, and 
court orders on jails and prisons. Attitudes toward 
alternatives to incarceration and the availability of 
community resources also need to be explored further. 


Washington, DC JOLANTA JUSZKIEWICZ 
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Society, Culture, and Punishment 


Punishment and Modern Society: A Study in Social 
Theory. By David Garland. Chicago: University of 
Chicago Press, 1990. Pp. 312. $29.95. 


David Garland has succeeded famously in this care- 
fully crafted examination of the cultural and societal 
contexts surrounding the social institution of punish- 
ment. As its subtitle suggests, Garland’s latest work is 
an application and extension of sociological theory to 
societal responses to crime. Instead of taking a nar- 
rowly penological stance, Punishment and Modern 
Society adopts “a wider more sociological approach 
which is concerned to stand back and reflect upon 
penal institutions, trying to figure out what exactly 
‘punishment’ involves, how it works, what it means, 
and where it fits in the social scheme of things” (277). 

In a series of insightful chapters, Garland critically 
examines the theoretical work of Durkheim, Foucault, 
Marx, Weber, and Rusche and Kirkheimer. He is quite 
merciless in laying bare the shortcomings of Emile 
Durkheim’s work, suggesting that Durkheim’s insis- 
tence upon the importance of repressive law in early 
societies and restitutive law in complex societies may 
be quite overstated. At the same time he praises Durk- 
heim’s linkage of punishment with society at large. 
Garland pays particular attention to Durkheim’s focus 
on the role of vengeance in response to threats to the 
conscience collective. Contemporary analysts have 
lost sight of this crucial process, Garland believes, and 
he calls for the restoration of the concept of collective 
moral outrage to a more prominent place in crime and 
justice studies. 

Where Durkheim views punishment in terms of 
collective response to threats to the moral order, Fou- 
cault presents the rise of centralized state-adminis- 
tered punishment as a function of ruling groups’ 
exercise of power. Garland is similarly critical of Fou- 
cault’s work, detailing a number of errors in his re- 
counting of the birth of the prison during the 18th 
century, and then demonstrating that the evidence for 
Foucault’s theoretical assertions is sometimes weak or 
even nonexistent. “It is quite possible,” he remarks, “to 
overstate [Discipline and Punish’s] originality and 
distinctiveness” (131). Garland believes that rather 
than viewing punishment strictly in terms of power 
relationships, response to crime should be seen as a 
complex interplay of culture, history, and society. “It is 
a mistake,” he notes, “to move from an analysis of how 
power is organized in the penal sphere to the argu- 
ment that penality is nothing but control” (174). 

After paying homage to Weber’s theory of rational- 
ity, Garland points out the unresolved contradiction, 
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in Western society's treatment of crime, between ra- 
tionality on the one hand and collective sentiment on 
the other. “My argument [is] that there are two con- 
trasting visions at work in contemporary criminal 
justice—the passionate, morally toned desire to pun- 
ish and the administrative, rationalistic, normalizing 
concern to manage. .. . It is the conflict and tension 
between [these visions] that [is] one of the key deter- 
minants of contemporary penal practice” (180). 

Having carefully dissected the work of these and 
other theorists, Garland devotes several chapters to 
his own cultural theory of punishment, in which he 
emphasizes the complex relationships between cul- 
tural patterns and societal responses to crime. In order 
to understand these multifaceted phenomena, he ar- 
gues, it is necessary to free ourselves of the narrow 
view of punishment as crime control. As with the 
family, law, government, the economy, and other social 
institutions, punishment is not simply an instrumen- 
tal means to a single end. It should not, therefore, be 
evaluated according to its success in achieving this one 
objective. 

In a short review it is not possible to convey the 
intellectual excitement that this volume produces in 
the mind of the reader. Punishment and Modern Soci- 
ety is surely destined to become a modern classic in the 
sociology of punishment and correction. It is especially 
strong in its critical treatment of the theoretical litera- 
ture and in its attempt to bring the concept of collective 
moral outrage back into the vocabulary of crime and 
justice studies. It deserves high regard as well for its 
original contributions to a cultural theory of punish- 
ment. Although undergraduates will undoubtedly find 
the book difficult, I enthusiastically recommend it as 
a main text for graduate seminars in punishment and 
correction. For scholars engaged in the study of pun- 
ishment and social control, it is simply an essential 
work. 


Plattsburgh, New York STEPHEN C. LIGHT 


A Swedish Study 


Prisoners in Prison Societies. By Ulla Bondeson. 
New Brunswick, New Jersey: Transaction Publishers, 
1989. Pp. 371. $39.95. 


Dissertations in sociology and criminology are noted 
for being more numerate than literate; at some point 
the statistical techniques simply tend to take over 
until, sadly, the human dimension is lost. The English 
edition of this originally Swedish text, Prisoners in 
Prison Societies, is based on a 1974 doctoral disserta- 
tion, according to the author, “comprising of 630 


densely set pages.” I well remermber what happened to 
my own prison-based dissertation as I tried to measure 
human suffering according to the parameters of a 3 x 
3 Chi Square research design. In the end, the numbers 
took over. 

To appreciate Prisoners in Prison Societies one has 
to get beyond the dictates of the methodology. Chapter 
1 gives an introduction to the penal system in Sweden 
in an international and historical perspective and 
draws on penal theories and treatment research. The 
general hypothesis of the book is presented: that 
prisonization processes can be observed in the so- 
called correctional institution, irrespective of their 
manifest objective, formal structure, or clientele. The 
summary of classical prison research offers a thought- 
ful and theoretically compelling review. Do prisoners 
impart culture into the prison from the outside (as 
Irwin and Cressey suggest) or is the prison culture a 
result of the prisonization? This dualistic question is 
answered in the author’s choice of a common ground. 
Yes, there is importation of cultural norms and yes, 
there is unique prison jargon (measured through 
quantitative analysis later in the book) reflecting the 
socialization of the prison milieu. 

Of great interest and uniqueness in the early chap- 
ters and sprinkled throughout the text are the facts 
concerning the Swedish institution. Sentences are 
short; prisons are open and the true professional crimi- 
nal is rarely seen. The deprivation of liberty is itself 
the punishment, but all the verbalization about “treat- 
ment” is a sham. The author’s close familiarity with 
the American training school and prison scene make 
this opening presentation a unique and worthwhile 
contribution to the prison literature. 

Nevertheless, the middle chapters, all those from 
chapter 3 following, make this a book that has to be 
studied rather than read. Can you believe five pages 
on reliability, validity tests, and sources of error? Some 
of the sentences are unbelievably complex and techni- 
cal. For instance, chapter 12 contains this concluding 
summary sentence: “For the four prisons, a consider- 
able part of the variation among prisons in recidivism 
time could be explained by the three covariates, argot 
knowledge, sentences per year, and type of crime in 
that the chi-square test statistic with three degrees of 
freedom for the comparison of the recidivism time in 
four prisons were reduced from 64.39 before correction 
for the covariates to 13.48 after correction (p. 293). 

So the reader has to wade through this. The final 
chapter in Prisoners in Prison Societies, “Impediments 
to Reform,” gets away from this obfuscation to the 
excellent writing style of the opening chapters. Now 
policy is addressed, a strong case being made for 
alternatives to prison. This writer is superb when she 
can get beyond the statistical tables. Hopefully, Bon- 


i” 
| 
: 


86 FEDERAL PROBATION 


deson will utilize her conceptual talents and vast 
international understandings to shape a book in the 
future unencumbered by the mandates of the disser- 
tation ritual. The section on tattoos was memorable. 
This book I would recommend for scholars of criminol- 
ogy, graduates students, and “Scandinaviaphiles.” It is 
invaluable as an international resource. 


Cedar Falls, Iowa KATHERINE VAN WORMER 


Sad Scenario 


Papirdukker: Om Barnevern oq Barnevold (Paper- 
dolls: About Child Welfare and Child Violence). By 
Adele Johansen and Elin Brodin. Oslo, Norway: 
Aschehoug and Co., 1991. Pp. 143. 


This remarkable Norwegian paperback, in all likeli- 
hood, will not be published in English. And few outsid- 
ers, therefore, will be aware of the evil that occurs 
when social workers have too much power. And when 
there is no legal recourse. 

Likening the family who comes to the attention of 
the dreaded child welfare authorities to paperdolls, 
the journalist-author (Elin Brodin) documents the pe- 
culiar circumstances of this particular case. Adele, the 
mother of a 12-year-old boy, had the misfortune of 
having been involved with a violent and dangerous 
criminal. For years she has fought to extricate herself 
from this relationship. From his prison cell the man 
files a complaint with the barnevern, or child welfare 
authorities, against Adele. He accuses her of being a 
drug addict. A separate false complaint is made to the 
authorities by an old friend, a man who is later 
charged as a child molester. This former friend offers 
to be the foster parent of the boy! 

In a violent and ugly scene at the train station where 
Adele and her son are escaping to Oslo, the social 
workers and police seize custody of the boy. Later, part 
of their complaint was the resistance itself, the 
mother’s emotional outburst, the son’s physical strug- 
gle. “Mother and son are abnormally bonded,” the 
social work report later will say. 

Adele is pregnant. While she worries sick over the 
suicidal grief of her son, placed in a children’s home, 
she also worries sick over the fate of the unborn child. 

Adele seeks and gets competent legal counsel. But 
under the administrative procedures of the “hidden” 
juvenile justice system in Norway, the barnevern has 
the authority to assume custody of the child based on 
their own evaluation of the case. There is little the 
lawyer can do except to prepare an appeal. 

Presumably because the son is so miserable, con- 
tinually running away from the “home,” the authori- 
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ties at the district level return the son to his mother. 
But before this, the newborn infant was cruelly re- 
moved from the mother at the hospital. Today, the baby 
is in the care of a foster home. 

In the final words of the book the author demands: 

First of all: Bring barnevern matters in before the 
court. Then: Take the power away from the barnevern. 

Even since the publication of this book, some further 
legalization of the Norwegian child welfare system is 
underway. Nevertheless, the philosophy of “put the 
child’s interest first” and “take the infant immediately 
before bonding” has formed. 

Adele’s case of grief and suffering at the hands of 
Norwegian social workers is not unique. Similar cases 
are described regularly in the Norwegian journal of 
social work; the parents seem unfit so the children are 
“placed away.” The situations range from mothers with 
psychological problems to alcoholism to violence. A 
revealing occurrence in this story of Adele: First, she 
escapes from her dangerous boyfriend to the woman’s 
shelter. Later, at the hands of the barnevern she re- 
ceives care and protection from this same shelter. 

The facts presented in this book are not new. Yet, 
because of the dramatic nature of this presentation, 
Papirdukker is causing quite a stir in Norway. Policy 
change is the likely outcome. 


Cedar Falls, Iowa KATHERINE VAN WORMER 


Reports Received 


Criminal Victimization in the United States: 1973- 
88 Trends. Bureau of Justice Statistics, Office of Jus- 
tice Programs, U.S. Department of Justice, 
Washington, DC, July 1991. Pp. 94. This report shows 
trends in victimization rates for selected major crimes 
based on demographic characteristics of the victims 
and trends in victimizations that were reported to the 
police. 


Criminal Victimization in the United States, 1989. 
Bureau of Justice Statistics, Office of Justice Pro- 
grams, U.S. Department of Justice, Washington, DC, 
June 1991. Pp. 142. This report presents over 120 
numerical tables describing criminal victimization. 
The findings include measures of the amount of crime 
that U.S. residents experience, the characteristics of 
crime victims, the nature and circumstances of the 
crime incidents, and costs of crime. 


Patterns of Violent Crime: A Longitudinal Investiga- 
tion. By Rudy Haapanen, Ph.D., Kathy Houston- 
Hencken, and Mary Duncan, Research Division, 
Department of the Youth Authority, State of Califor- 
nia, March 1991. Pp. 35. This publication reports on a 
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study undertaken to explore the usefulness of violent 
arrest histories as a basis for classifying adult offend- 
ers. 


Predicting Criminal Justice Outcomes: What Mat- 
ters. By Stephen P. Klein, Patricia Ebener, Allan Abra- 
hamse, and Nora Fitzgerald, The RAND Corporation, 
Santa Monica, California, 1991. Pp. 199. This report 
examines the extent to which the conviction rates, case 
disposition times, and other adjudication outcomes of 
defendants from 14 large urban jurisdictions across 
the country varied from one jurisdiction to another. 


Race of Prisoners Admitted to State and Federal 
Institutions, 1926-86. By Patrick A. Langan, Ph.D., 
Bureau of Justice Statistics, Office of Justice Pro- 
grams, U.S. Department of Justice, Washington, DC, 
May 1991. Pp. 54. This report documents the racial 
composition of U.S. prisoners across 60 years, covering 
the period from the year the Federal Government 
began keeping detailed annual records on prison ad- 
missions, 1926, to 1986, the latest year for which data 
are available. 


Searching for Answers: Annual Evaluation Report 
on Drugs and Crime. National Institute of Justice, 
Office of Justice Programs, U.S. Department of Jus- 
tice, Washington, DC, April 1991. Pp. 76. This annual 
evaluation report describes the first efforts of the NIJ 
to find out what works in the field of drug control 
across the Nation. A listing is included of the NIJ 
grants made in fiscal years 1989 and 1990. 


Summary of the White Paper on Crime, 1990. Re- 
search and Training Institute, Ministry of Justice, 
Japan. Pp. 186. This publication primarily discusses 
crime trends and activities related to the treatment of 
offenders in 1989 and also focuses on juvenile delin- 
quency and the treatment of juvenile delinquents. 


Teenage Victims: A National Crime Survey Report. 
By Catherine J. Whitaker, Ph.D., and Lisa D. Bastian, 
Bureau of Justice Statistics, Office of Justice Pro- 
grams, U.S. Department of Justice, Washington, DC, 
May 1991. Pp. 13. This update of a BJS 1986 report 
makes clear that teenagers are more vulnerable than 
adults to both violent and property crime. Among the 
topics addresses are school crime versus street crime 
and victim-offender relationships. 


Books Received 


Between Prison and Probation: Intermediate Pun- 
ishments in a Rational Sentencing System. By Norval 
Morris and Michael Tonry. New York: Oxford Univer- 
sity Press, 1990. Pp. 283. 


Bilingual Dictionary of Criminal Justice Terms 
(English/Spanish). By Virginia Benmaman, Norma 
C. Connolly, and Scott Robert Loos. Binghamton, NY: 
Gould Publications, 1991. Pp. 216. $14.95. 


Cocaine Solutions: Help for Cocaine Abusers and 
Their Families. By Jennifer Rice-Licare and 
Katharine Delaney-McLoughlin. Binghamton, NY: 
The Haworth Press, 1990. Pp. 142. $24.95 (hard); 
$14.95 (soft). 


Counseling the Involuntary and Resistant Client. By 
George A. Harris and David Watkins. Laurel, MD: 
American Correctional Association, 1987. Pp. 112. 


Crimes by the Capitalist State: An Introduction to 
State Criminality. Edited by Gregg Barak. Albany, NY: 
State University of New York Press, 1991. Pp. 291. 
$17.95. 


Determinate Sentencing: The Promise and the Real- 
ity of Retributive Justice. By Pamala L. Griset. Albany, 
NY: State University of New York Press, 1991. Pp. 237. 


The Disturbed Violent Offender. By Hans Toch and 
Kenneth Adams. New Haven, CT: Yale University 
Press. Pp. 183. $16. 


Justice for Victims and Offenders. By Martin Wright. 
Bristol, PA: Open University Press, 1991. Pp. 159. 


Punishment Under Pressure: The Probation Service 
in the Inner City. By Bob Broad. London: Jessica 
Kingsley Publishers, 1991. Pp. 238. 


Tough Customers: Counseling Unwilling Clients. 
Edited by George A. Harris. Laurel, MD: American 
Correctional Association, 1991. Pp. 146. 


Treatment Choices for Alcoholism and Substance 
Abuse. Edited by Harvey B. Milkman and Lloyd I. 
Sederer, M.D. Lexington, MA: Lexington Books, 1990. 
Pp. 395. 


The World of Social Welfare: Social Welfare and 
Services in an International Context. Edited by Doreen 
Elliott, Nazneen S. Mayadas, and Thomas D. Watts. 
Springfield, IL: Charles C. Thomas, 1990. Pp. 309. 
$49.75. 


Noel J. Augustyn is the new assistant director for 
court programs at the Administrative Office of the U.S. 
Courts. As such, Augustyn will oversee the divisions 
responsible for probation and pretrial services, court 
administration, defender services, and court and judi- 
cial security. Augustyn, formerly in private practice 
with the Washington, DC, law firm of Seyfarth, Shaw, 
Fairweather & Geraldson, served as administrative 
assistant to Chief Justice William H. Rehnquist from 
1987-89. He has held several academic positions: as 
adjunct professor at the Georgetown University Law 
Center from 1985-87; as associate director of the Asso- 
ciation of American Law Schools from 1983-86; and as 
assistant dean and assistant professor at Boston Col- 
lege Law School from 1980-83. Augustyn received his 
bachelor’s degree from Dartmouth College in 1968, his 
master’s degree from Stanford University in 1969, and 
his juris doctor from the University of Notre Dame in 
1974. He was in private practice in Massachusetts 
from 1974-80. 

Will Shafroth, 97, retired deputy director of the 
Administrative Office of the United States Courts, 
died August 23 in Raleigh, North Carolina. He joined 
the Administrative Office in 1940, the year it was 
created to speed up and improve procedures in Federal 
courts. As chief of the Division of Procedural Studies 
and Statistics, Shafroth visited courts in Federal dis- 
tricts to collect statistics on caseloads, jury costs, and 
other administrative aspects. He also served as a 
liaison to Congress for the Administrative Office. Sha- 
froth retired as deputy director in 1964. 


Anthony P. Travisono, executive director of the 
American Correctional Association (ACA) since 1974, 
will retire in October 1991. During his 17 years as 
executive director, he saw ACA grow from an organi- 
zation with a staff of eight and a budget of less than 
$100,000 a year into an organization with an $8 mil- 
lion budget and more than 100 employees. ACA, which 
has more than 23,000 members and accredits prisons, 
jails, halfway houses, and other institutions, will have 
as its new executive director James A. Gondles, Jr., 
who assumes the office on October 15. Travisono was 
presented ACA’s E.R. Cass Correctional Achievement 
Award at the 121st Congress of Corrections on August 
7. Helen G. Corrothers, commissioner of the U.S. Sen- 
tencing Commission and ACA president, said, “For 17 
years Tony Travisono’s name has been synonymous 
with the ACA. His leadership and guidance in profes- 
sionalism within corrections is an inspiration to all of 
us in the field.” 


FBI Director William S. Sessions announced on 
August 11 that the 1990 Crime Index of offenses re- 
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ported to law enforcement totaled 14.5 million or 5,820 
crimes for each 100,000 United States inhabitants. 
The final 1990 Uniform Crime Reporting statistics 
were among those included in Crime in the United 
States, the FBI’s annual publication which included a 
compilation of data collected from 16,000 law enforce- 
ment agencies nationwide, covering 96 percent of the 
United States population. Estimates are included for 
the nonreporting areas. The figures revealed, among 
other things, that arrests for drug abuse violations 
declined 14 percent across the Nation. There is pre- 
liminary evidence that the decline is a positive indica- 
tor as to the progress in the fight against illegal drugs; 
however, more study is needed to assess thoroughly 
the arrest trends in conjunction with other indicators. 


Predicting Criminal Justice Outcomes: What 
Matters? is the report of a 5-year study funded by the 
U.S. Department of Justice’s Bureau of Justice Statis- 
tics and conducted by RAND. The project studied over 
2,200 male defendants charged with burglaries and 
armed robberies committed against strangers and en- 
compassed 14 study sites. Its purpose was to deter- 
mine whether the variations in outcome among 


jurisdictions reflect the effects of different local poli- 
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cies and conditions or whether they simply flow from 
the fact that the prosecutors and courts in one commu- 
nity are handling a different mix of offenders and cases 
than in another. The finding was: It’s primarily the 
latter. 


Profile of Jail Inmates, 1989 is a report which 
provides the first results from the 1989 Bureau of 
Justice Statistics (BJS) survey of inmates in local jails. 
It describes the population of almost 400,000 persons 
held in more than 3,000 jails nationwide. This survey, 
conducted every 5 to 6 years since 1972, provides 
nationally representative data on persons held prior 
to trial and on those convicted offenders serving sen- 
tences in local jails or awaiting transfer to state prison. 
Among the findings—discussed in a BJS special report 
dated April 1991—were that in 1989, nearly 1 in every 
4 jail inmates were in jail for a drug offense, compared 
to 1 in every 10 in 1983. 


Another BJS special report, Women in Prison 
(March 1991), states that, across the Nation, the num- 
ber of women in prison has grown at a faster rate than 
that of men. In a year-to-year comparison, the percent- 
age of women is now the highest it has ever been, 
beginning with the first annual collection of prison 
statistics in 1926. This report describes the charac- 
teristics of women in state prisons in 1986. It provides 
a detailed profile of their criminal histories, prior use 


of drugs, self-reported backgrounds of physical and 
sexual abuse, and the custodial situations of their 
young children. 


The American Bar Assocation and the National 
Coalition of the President’s Drug Advisory 
Council (PDAC) announced a joint effort to mobilize 
attorneys nationwide to get involved in community 
efforts combatting drug abuse. The ABA's Special 
Committee on the Drug Crisis will work with PDAC 
to develop and strengthen community antidrug coali- 
tions through a national network of state and local bar 
associations. “Problems created by the drug crisis 
must be met with a strong commitment from the 
public and private sector,” explained ABA President 
John J. Curtain, Jr. “Through the organized bar, law- 
yers can significantly enhance the coalition effort by 
joining others who have taken leadership roies in this 
national problem,” he said. 


Violence Update is a 12-page monthly newsletter 
for professionals in interpersonal violence. Intended 
for persons who work with domestic violence; child 
abuse; shelters, clinics, and crisis centers; social work; 
family counseling; law enforcement; and family law, 
the newsletter is published by Sage Publications, Inc., 
Post Office Box 5084, Newbury Park, CA 91359-9924. 


For subscription information, call 805/499-0721, ext. 
254. 


Applying Drug Testing in Probation and Pa- 
role Supervision Strategies is a team-concept semi- 
nar designed to provide participants with a thorough 
understanding of the process and elements needed to 
establish a credible drug testing program within their 
own agency. The 3-day program incorporates the 
American Probation and Parole Association’s field-de- 
signed guidelines and focuses on management issues 
as well as practical, fundamental issues of estab- 
lishing and operating a drug testing program. For 
information on seminar dates and locations, write to: 
American Probation and Parole Association, Atten- 
tion: Pat Bancroft, c/o The Council of State Govern- 
ments, Iron Works Pike, Post Office Box 11910, 
Lexington, KY 40578-1910; telephone: 606/231-1956. 


The 23rd Congress on Criminal Justice, spon- 
sored by the Canadian Criminal Justice Association 
and the British Columbia Criminal Justice Associa- 
tion, will be held October 8-11, 1991, in Victoria, B.C., 
Canada. The program will address a wide spectrum of 
criminal justice issues, including policing, court serv- 
ices, community agencies, and women’s concerns. For 
information and/or a registration package, contact: 
Congress ’91 Registration, 816 Government Street, 
Suite 323, Victoria, B.C., Canada, V8W 1W9; tele- 
phone: 604/363-3267. 
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“Children’s Law Update” is the theme of the 14th 
national conference sponsored by the National Asso- 
ciation of Counsel for Children (NACC) which will be 
held October 13-15, 1991, in New Orleans. Cospon- 
sored by Tulane Law School, the program will provide 
interdisciplinary training for lawyers and expert wit- 
nesses on new developments in pediatric law and 
practice. NACC is located at 1205 Oneida Street, Den- 
ver, CO 80220; telephone: 303/322-2260. 


The National Juvenile Detention Association’s 
23rd Annual Conference, “The Keys to Unlocking 
Potential,” will be held November 2-7, 1991, in 

zigh, North Carolina. The meetings will focus on 
five interacting variables that influence children and 
youth involved in the juvenile justice system: the 
children and youth; their families; their schools; their 
communities; and professional staff. The association 
is located at 217 Perkins Building, Eastern Kentucky 
University, Richmond, KY 40475-3127; telephone: 
606/622-6259. 


“Working Together: Team Training in Literacy 
and Substance Abuse Programming?” is the title of 
a joint conference of the American Jail Association and 
the Correctional Education Association to be held No- 
vember 10-13, 1991, in Arlington, Virginia. The train- 
ing will emphasize how administrative, correctional, 
and programming staff can work together to imple- 
ment the most effective literacy and substance abuse 
programs available. For further information, contact 
the American Jail Association, 1000 Day Road, Suite 
100, Hagerstown, MD 21740. 


The American Correctional Association’s 1992 
Winter Conference will be held January 20-22 in 
Portland, Oregon, and will have as its theme “Oppor- 
tunities, Not Obstacles: Changing the Image of Cor- 
rections.” Among the workshops that will be offered 
are Creating a Victim/Witness Assistance Program 
Within the Department of Corrections; Correctional 
Officers: Avoiding Assaults on the Job; Classifica- 
tion—The Key to Inmate Management; and Teaching 
the Skills to Survive: Literacy Programs for Adults. 
For more information, write to the American Correc- 
tional Association, 8025 Laurel Lakes Court, Laurel, 
MD 20707. 


Erratum: The June 1991 Federal Probation article, 
“An Overview of National Corrections Statistics,” 
stated (fourth bullet, p. 30) that “the number of female 
prisoners increased by 71% during the first half of the 
year....” The percentage should have been7.1%. 
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